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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  THE  INTERIOR 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraphs  (5),  (6), 
(7),  (8),  (9),  (10),  and  (11)  of  §6.310 
(d)  are  revoked,  and  subparagraphs  (12) 
and  (13)  are  added  to  §  6.310  (d)  as  set 
out  below. 

§  6.310  Department  of  the  Interior. 

*  *  * 

(d)  Bureau  of  Mines.  *  *  * 

(12)  One  Deputy  Director. 

(13)  One  Assistant  Director  (Helium 
Activities). 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR,  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IF.  R.  Doc.  55-2696;  Filed,  Mar.  31,  1955; 
8:48  a.  m.] 


TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B — Leans,  Purchases,  and  Other 
Operations 

Part  468 — Mohair 

SUBPART — 1955  PAYMENT  PROGRAM  FOR 
MOHAIR 

This  bulletin  states  the  requirements 
with  respect  to  the  1955  payment  pro¬ 
gram  for  mohair  (hair  of  the  Angora 
goat,  §  468.40) ,  formulated  by  Commod¬ 
ity  Credit  Corporation  (hereinafter  re¬ 
ferred  to  as  CCC)  and  the  Commodity 
Stabilization  Service  (hereinafter  re¬ 
ferred  to  as  CSS). 

Sec. 

468.21  Administration. 

468.22  Support  level  and  payments. 

468.23  Eligibility  for  payments. 

468.24  Marketing  within  the  1955  market¬ 

ing  year. 

468.25  Sales  in  good  faith. 

468.26  Rate  of  payment. 

468  27  Computation  of  payment. 

438.28  Application  for  payment. 


Sec. 

468.29  Preparation  of  application. 

468.30  Signature  of  applicant. 

468.31  Payment. 

468.32  Deductions  for  promotion. 

468.33  Appeals. 

468.34  Indians  residing  on  reservations. 

468.35  Death,  incompetency,  or  other  dis¬ 

ability  of  the  applicant. 

468.36  Set-off. 

468.37  Assignments. 

468.38  Instructions  and  interpretations. 

468.39  Records  and  inspection  thereof. 

468.40  Definitions. 

468.41  Forms. 

Authority:  §§  468.21  to  468.41  issued  un¬ 
der  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  702-709,  68  Stat.  910-912; 
15  U.  S.  C.  714c,  7  U.  S.  C.  1781-1787,  1446. 

§  468.21  Administration.  The  pro¬ 
gram  will  be  carried  out  by  CSS  under 
the  general  supervision  and  direction  of 
the  Executive  Vice  President  of  CCC.  In 
the  field,  the  program  will  be  admin¬ 
istered  through  the  Agricultural  Stabi¬ 
lization  and  Conservation  (hereinafter 
referred  to  as  ASC)  State  and  County 
Offices.  ASC  State  and  county  offices  do 
not  have  authority  to  modify  any  of  the 
provisions  of  this  subpart  or  any  of  the 
amendments  or  supplements  thereto. 
Neither  are  they  authorized  to  waive  any 
such  provisions  unless  the  power  to  waive 
is  expressly  included  in  the  pertinent 
provision. 

« 

§  468.22  Support  level  and  payments. 
For  the  1955  marketing  year  (beginning 
April  1,  1955,  and  ending  March  31,  1956, 
both  dates  inclusive,  §  468.40) ,  the  price 
level  which  has  been  determined  to  meet 
the  requirements  of  the  National  Wool 
Act  of  1954  is  70  cents  per  pound  of 
mohair,  grease  basis.  This  price  is  ap¬ 
proximately  91  percent  of  the  parity 
price  as  of  September  15,  1954.  An¬ 
nouncement  of  this  price  was  made  by 
the  Department  of  Agriculture  on  Octo¬ 
ber  12,  1954,  in  accordance  with  section 
703  of  the  National  Wool  Act  of  1954, 
which  states  that  the  Secretary  shall,  to 
the  extent  practicable,  announce  the 
support  price  levels  for  mohair  suffi¬ 
ciently  in  advance  of  each  marketing 
year  as  will  permit  producers  to  plan 
their  production  for  such  marketing 
year.  For  the  1955  marketing  year, 
price  support  on  mohair  will  be  furnished 
by  means  of  payments  to  the  producer  on 
the  mohair  he  markets. 

(Continued  on  next  page) 
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§  468.23  Eligibility  for  payments.  Be¬ 
fore  payments  under  this  program  can 
be  approved  pursuant  to  any  application 
for  payment  covering  any  lot  or  lots  of 
mohair,  the  following  general  require¬ 
ments  must  be  satisfied: 

(a)  Except  as  provided  in  §§  468.34 
and  468.35,  the  applicant  must  be  the 
producer  (as  defined  in  §  468.40)  of  the 
mohair. 

(b)  The  mohair  must  have  been 
shorn  in  the  continental  United  States, 
its  territories,  or  possessions  on  or  after 
January  1,  1955,  and  must  have  been 
marketed  within  the  1955  marketing 
year. 

(c)  The  mohair  as  well  as  the  goats 
(defined  in  §  468.40)  from  which  it  was 
shorn,  must  have  been  owned  by  the 
producer  at  the  time  of  shearing,  and 
the  goats  must  have  been  owned  by  him 
for  not  less  than  30  days  at  any  time 
prior  to  the  application  for  payment 
(§  468.28). 

(d)  Beneficial  interest  in  the  mohair 
must  always  have  been  in  the  producer 
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from  the  time  the  mohair  was  shorn  up 
to  the  time  of  its  sale.  A  producer  has 
beneficial  interest  in  mohair  (1)  when 
he  owns  it  without  any  other  person  be¬ 
ing  entitled  to  the  mohair  or  its  pro¬ 
ceeds  and  without  his  having  authorized 
any  other  person  to  sell  or  otherwise 
dispose  of  the  mohair,  or  (2)  when  the 
producer  has  authorized  another  person 
to  sell  or  otherwise  dispose  of  the  mo¬ 
hair,  even  transferring  legal  title  to  such 
other  person,  but  the  producer  continues 
to  be  entitled  to  the  proceeds  from  such 
sale  or  other  disposal  of  the  mohair.  If 
the  producer  has  such  beneficial  interest, 
the  fact  that  the  mohair  may  be  mort¬ 
gaged  or  subject  to  another  lien  does  not 
change  his  position  as  having  a  bene¬ 
ficial  interest. 

§  468.24  Marketing  within  the  1955 
marketing  year,  (a)  The  National  Wool 
Act  of  1954  provides  that  price  support 
under  that  Act  shall  be  limited  to  wool 
and  mohair  marketed  during  the  period 
beginning  April  1,  1955,  and  ending 
March  31,  1959.  Since  this  program 
covers  only  the  1955  marketing  year, 
payments  under  this  program  will  be 
limited  to  mohair  marketed  during  the 
period  beginning  April  1,  1955,  and  end¬ 
ing  March  31,  1956. 

(b)  Marketing  shall  be  deemed  to 
have  taken  place  in  the  1955  marketing 
year  if,  pursuant  to  a  sale  or  a  contract 
to  sell,  the  following  three  events  oc¬ 
curred  in  that  year:  (1)  Title  passed  to 
the  buyer;  (2)  the  mohair  was  delivered 
to  the  buyer  (physically  or  through  doc¬ 
uments  which  transfer  control  to  the 
buyer) ;  and  (3)  the  last  of  the  factors 
(such  as  price  per  pound,  weight,  grade) 
needed  to  determine  the  total  purchase 
price  payable  by  the  buyer  became  avail¬ 
able.  Such  a  factor  is  considered  avail¬ 
able  when  it  is  known  to  the  applicant’s 
marketing  agency  if  he  markets  through 
a  marketing  agency  or  it  is  known  to  the 
applicant  if  he  markets  directly. 

(c)  Delivery  of  mohair  on  consign¬ 
ment  to  a  marketing  agency  (defined  in 
§  468.40)  to  be  sold  for  the  producer’s 
account  does  not  constitute  a  marketing. 
This  is  so  even  though  the  consignee  may 
guarantee  the  producer  a  minimum  sales 
price  or  may  give  him  an  advance 
against  the  prospective  sales  price  or 
may  do  both.  Mohair  delivered  on  con¬ 
signment  shall  not  be  deemed  marketed 
by  the  producer  until  it  has  been  mar¬ 
keted  by  the  marketing  agency.  When 
a  producer  transfers  title  to  his  mohair 
to  a  marketing  agency  and  provides  that 
such  agency  shall  market  the  mohair 
and  that  the  producer  shall  be  entitled 
to  the  proceeds  of  such  marketing,  the 
producer  shall  be  deemed  to  have  con¬ 
signed  the  mohair. 

§  468.25  Sales  in  good  faith.  Pay¬ 
ments  provided  for  under  this  program 
-shall  be  made  on  the  basis  of  sales  ex¬ 
ecuted  in  good  faith,  and  no  payment 
shall  be  made  on  that  part  of  any  sale 
which  has  been  cancelled  or  on  the  basis 
of  sales  at  prices  increased  in  bad  faith 
for  the  purpose  of  obtaining  higher  pay¬ 
ments  under  this  program.  Examples 
of  sales  in  bad  faith  are  those  wherein 
the  purchaser  obtains  back  a  rebate  or 
any  benefit  in  form  of  money,  property, 
or  otherwise.  Application  for  payment 
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on  the  basis  of  a  sale  in  bad  faith  may 
also  subject  the  parties  involved  to  civil 
and  criminal  liability. 

§  468.26  Rate  of  payment.  Upon  ex¬ 
piration  of  the  1955  marketing  year  and 
after  the  Department  of  Agriculture  has 
determined  the  national  average  price 
for  mohair  received  by  producers  in  that 
marketing  year,  the  Department  will  an¬ 
nounce  the  rate  of  the  payment  under 
this  program.  The  rate  of  payment  will 
be  the  percentage  of  the  national  aver¬ 
age  price  received  by  producers  re¬ 
quired  to  bring  such  national  average 
price  up  to  the  announced  support  price. 
For  example,  if  the  reported  national 
average  price  received  by  producers  for 
mohair  sold  during  the  1955  marketing 
year  should  be  66  cents,  the  difference 
between  that  figure  and  the  support 
price  of  70  cents  previously  announced 
(§  468.22)  would  be  4  cents,  and  this  fig¬ 
ure  would  constitute  approximately  6 
percent  of  the  national  average  price  of 
66  cents.  In  such  a  case,  the  rate  of  pay¬ 
ment  would  be  6  percent  of  the  net  sales 
proceeds  received  by  each  producer. 

§  468.27  Computation  of  payment. 

(a)  In  order  to  determine  the  amount 
of  the  payment  due  to  a  producer  on  the 
mohair  he  marketed  during  the  1955 
marketing  year,  the  percentage  com¬ 
puted  pursuant  to  §  468.26  will  be  ap¬ 
plied  to  the  net  proceeds  received  by  him 
and  adjusted  so  as  to  express  the  net 
proceeds  reeceived  at  his  farm,  ranch, 
or  local  shipping  point  (defined  in 
§  468.40).  The  determination  of  such 
net  proceeds  shall  be  made  by  deduct¬ 
ing  from  the  gross  proceeds  from  the 
sale  of  the  mohair  all  marketing  ex¬ 
penses,  such  as  for  transportation  from 
the  local  shipping  point;  handling 
charges  (including  commissions) ; 
charges  for  grading  or  scouring;  or 
storage  charges.  For  example,  if  the 
producer  marketed  his  clip  of  500 
pounds  at  65  cents  per  pound,  he  re¬ 
ceived  $325  as  gross  proceeds  and,  if  the 
marketing  deductions  totaled  $25,  his 
net  proceeds  of  sale  (after  marking  de¬ 
ductions)  amounted  to  $300.  For  the 
purpose  of  this  program,  the  producer 
is  expected  to  deliver  his  mohair  packed 
in  bags  to  his  local  shipping  point.  Con¬ 
sequently,  charges  made  for  furnishing 
bags  or  transporting  mohair  to  the 
producer’s  local  shipping  point  shall  not 
be  considered  marketing  charges. 
Neither  are  other  charges,  not  directly 
related  to  marketing  of  the  mohair,  such 
as  interest  on  advances  or  dues  owing  an 
association,  to  be  considered  marketing 
charges. 

§  468.28  Application  for  payment — 
(a)  Filing.  The  application  for  pay¬ 
ment  shall  be  filed  by  the  producer 
entitled  thereto  with  the  ASC  county 
office  serving  the  area  where  the  head¬ 
quarters  of  the  applicant’s  farm  or  ranch 
is  located.  Applications  by  producers 
located  in  the  territories  or  possessions 
shall  be  filed  with  the  Washington  State 
ASC  office,  Spokane,  Washington.  The 
application  shall  be  filed  as  soon  as  pos¬ 
sible  after  the  marketing  of  the  mohair 
and  must  be  filed  not  later  than  30  days 
after  the  end  of  the  1955  marketing  year, 
that  is,  not  later  than  April  30,  1956. 
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The  ASC  county  committee  may  waive 
this  30-day  limitation  on  applications 
filed  before  July  31,  1956  if  delayed  filing 
is  due  to  causes  beyond  the  control  of  the 
applicant  or  other  good  causes. 

(b)  Form.  The  application  for  pay¬ 
ment  shall  be  made  on  CCC  Mohair 
Form  50,  “Application  for  Payment — 
Mohair.”  Copies  of  this  form  will  be 
available  in  the  ASC  county  offices.  The 
application  will  be  filed  in  the  original 
only.  It  shall  be  supported  by  the  orig¬ 
inal  sales  document  (defined  in  §  468.40) 
for  the  mohair  sold.  If  the  applicant 
does  not  wish  the  original  sales  docu¬ 
ments  to  remain  with  the  ASC  county 
office,  he  may  submit  photostats  or  simi¬ 
larly  reproduced  or  carbon  copies  of  the 
original  documents.  However,  he  must 
show  the  original  documents  to  the  ASC 
county  office  where  the  statements  on 
the  copies  will  be  confirmed  by  compari¬ 
son  with  the  originals.  The  original 
sales  documents  will  be  appropriately 
stamped  or  marked  to  indicate  that  they 
had  been  used  in  support  of  an  applica¬ 
tion  for  payment  under  this  program  and 
will  be  returned  to  the  applicant.  He 
will  be  required  to  retain  them  in  accord¬ 
ance  with  §  468.39.  If  the  original  sales 
document  has  been  lost  or  destroyed,  the 
applicant  may  submit  a  copy  certified 
by  the  buyer  or  the  applicant’s  market¬ 
ing  agency,  and  such  certified  copy  shall 
be  treated  like  an  original  for  the  pur¬ 
poses  mentioned  in  this  paragraph  (b). 

(c)  Contents  of  sales  documents.  The 
sales  documents  attached  to  each  ap¬ 
plication  for  a  payment  must  contain  a 
complete  accounting  for  the  mohair  cov¬ 
ered  by  the  document.  Contracts  to  sell 
as  well  as  tentative  or  pro  forma  settle¬ 
ments  will  not  be  acceptable  as  sales 
documents  meeting  the  requirements  of 
this  paragraph.  Except  as  provided  in 
§§  468.34  and  468.35,  sales  documents 
must  cover  mohair  sold  by  the  applicant 
and  must  be  prepared  by  the  purchaser 
or  the  applicant’s  marketing  agency. 
Each  sales  document,  except  those  cov¬ 
ering  an  outright  sale  at  the  producer’s 
farm,  ranch,  or  local  shipping  point 
mentioned  in  paragraph  (d)  of  this  sec¬ 
tion,  must  contain  at  least  the  following 
information : 

(1)  Name  and  address  of  seller. 

(2)  Date  of  sale.  In  case  the  pro¬ 
ducer’s  shipment  to  a  marketing  agency 
is  sold  in  parts  within  the  1955  marketing 
year,  the  date  within  that  marketing 
year  when  final  settlement  is  made  for 
the  mohair  that  was  sold  within  that 
marketing  year  may  be  shown  on  the 
sales  document  as  the  date  of  sale. 

(3)  Net  weight  of  mohair  sold.  If 
the  mohair  was  sold  as  scoured  mohair, 
the  original  grease  weight  must  be  shown 
as  well  as  the  scoured  weight. 

(4)  The  gross  sales  proceeds. 

(5)  Marketing  deductions,  if  any,  see 
§  468.27  (a).  They  should  be  itemized, 
but  where  mohair  of  more  than  one  pro¬ 
ducer  is  commingled  and  the  marketing 
agency  prorates  the  charges  on  a  weight 
basis,  the  deductions  may  be  shown  on 
the  sales  document  as  a  composite  figure 
for  all  marketing  charges  with  an  ex¬ 
planation  of  what  charges  were  included 
in  that  figure.  If  a  sales  document  in¬ 
dicates  charges  without  specifying  their 
nature  they  will  be  considered  marketing 
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charges  and  will  thus  diminish  the  net 
proceeds  on  which  the  payment  is 
computed. 

(6)  Net  proceeds  after  marketing 
deductions. 

(7)  Non-marketing  deductions,  such 
as  those  for  bags,  interest,  or  association 
dues. 

(8)  Amount  paid  to  the  seller. 

(9)  Name  and  address  of  the  pur¬ 
chaser  and  signature  of  purchaser  or  his 
agent.  In  the  case  of  mohair  sold  on 
consignment  the  account  of  sale  signed 
by  the  applicant’s  marketing  agency  will 
be  acceptable. 

(10)  A  sales  document  issued  by  a 
marketing  agency  shall  contain  a  state¬ 
ment  that  the  mohair  was  marketed  dur¬ 
ing  the  1955  marketing  year  as  required 
by  the  regulations  issued  pursuant  to  the 
National  Wool  Act  of  1954. 

(d)  Sales  at  farm,  ranch,  or  local  ship¬ 
ping  point.  Each  sales  document,  cover¬ 
ing  an  outright  sale  at  the  producer’s 
farm,  ranch,  or  local  shipping  point,  at¬ 
tached  to  an  application  for  payment 
shall  be  prepared  by  the  purchaser  and 
must  contain  at  least  the  following  in¬ 
formation:  Name  and  address  of  seller, 
date  of  sale,  net  weight  of  mohair  sold, 
the  net  amount  received  by  the  producer 
for  the  mohair,  any  applicable  nonmar¬ 
keting  deductions,  such  as  association 
dues  or  interest  on  advances,  and  the 
signature  of  the  purchaser  or  his  agent. 

§  468.29  Preparation  of  application. 
(a)  The  “Application  for  Payment — 
Mohair,”  CCC  Mohair  Form  50,  consists 
of  two  parts.  Part  I  is  designed  to  give 
the  ASC  county  office  general  informa¬ 
tion  about  the  mohair  production  of  the 
applicant  and  contains  his  certification 
as  to  facts  relating  to  the  production  and 
ownership  of  the  mohair  marketed. 
Part  n  contains  details  about  the  mar¬ 
keting  of  the  mohair  which  is  the  basis 
for  the  application  and  contains  another 
certification  which  covers  those  details. 
If  the  applicant  paid  any  marketing 
charges  (§  468.28  (c)  (5))  not  shown  on 
the  sales  document,  such  as  for  scouring, 
grading,  or  freight  from  the  applicant’s 
local  shipping  point,  such  charges  should 
be  added  to  the  marketing  charges 
shown  on  the  sales  document  in  arriving 
at  the  net  proceeds. 

(b)  The  applicant  may,  in  his  discre¬ 
tion,  fill  out  both  parts  and  sign  both 
certifications.  He  may,  however,  fill  out 
only  Part  I,  sign  the  certification  in¬ 
cluded  therein,  forward  the  application 
to  his  marketing  agency,  and  request  it 
to  fill  out  Part  II,  to  sign  the  certification 
included  in  this  part,  and  to  file  the  ap¬ 
plication  with  the  required  attachments 
on  behalf  of  the  applicant  in  the  appro¬ 
priate  ASC  county  office  in  accordance 
with  §  468.28  (a).  If  the  applicant 
chooses  this  method  of  submitting  his 
application,  he  will  be  responsible  for 
the  correctness  of  the  information  fur¬ 
nished  by  the  marketing  agency  as  well 
as  for  compliance  by  it  with  the  require¬ 
ments  as  to  time  and  manner  of  filing 
the  application. 

§  468.30  Signature  of  applicant.  No 
payment  will  be  made  unless  an  appli¬ 
cation  for  payment  is  signed.  The  ASC 
county  office  will  determine  with  respect 
to  each  person  who  signs  an  application 


for  payment,  or  other  document  on  the 
basis  of  which  payment  is  made,  in  a 
representative  or  fiduciary  capacity  as 
agent,  attorney  in  fact,  officer,  executor, 
etc.,  whether  he  was  properly  authorized 
to  sign  in  such  capacity. 

§  468.31  Payment.  After  the  ASC 
county  office  has  reviewed  the  applica¬ 
tion  and  documents  attached  thereto  and 
approved  it  for  payment  in  whole  or  in 
part  and  after  the  appropriate  rate  of 
payment  has  been  announced  by  the  De¬ 
partment  of  Agriculture,  the  ASC  county 
office  will  make  payment  by  sight  draft 
to  the  order  of  the  applicant.  Payment 
of  $3.00  or  less  to  an  applicant  will  not 
be  made.  If  the  ASC  county  office  deter¬ 
mines  that  for  any  reason  the  applica¬ 
tion  for  payment  should  be  rejected  in 
whole  or  in  part,  including  the  reason 
that  it  was  not  filed  within  the  30-day 
period  in  accordance  with  §  468.28  (a), 
the  ASC  county  office  shall  mail  a  notice 
to  the  applicant  that  his  application  has 
been  rejected  for  a  specified  reason  and 
shall  retain  a  copy  of  such  notice. 

§  468.32  Deductions  for  promotion. 
If  the  Department  of  Agriculture  has 
approved  deductions  for  an  advertising 
and  sales  promotion  program  in  accord¬ 
ance  with  section  708  of  the  National 
Wool  Act  of  1954,  the  rate  of  such  deduc¬ 
tions  will  be  announced  and  deductions 
will  be  made  by  the  ASC  county  office. 

§  468.33  Appeals — (a)  To  ASC  State 
Committee.  Within  15  days  from  the 
date  of  mailing  of  the  notice  that  the 
application  has  been  rejected  in  whole 
or  in  part  (see  §  468,31),  the  applicant 
may  appeal  in  writing,  to  the  ASC  State 
committee,  stating  the  number  of  pounds 
of  mohair  marketed,  the  net  proceeds 
involved  in  the  application,  and  such 
pertinent  facts  as  he  may  deem  proper, 
and  indicating  in  what  respect  the  ac¬ 
tion  of  the  ASC  county  office  was  erro¬ 
neous.  If  the  appeal  is  from  the  failure 
of  the  ASC  county  office  to  waive  the 
30-day  limitation,  the  applicant  shall 
also  state  the  reason  for  his  delay  in 
filing  the  application. 

(b)  To  Washington  office.  If  the 
ASC  State  committee  sustains  the  deci¬ 
sion  of  the  ASC  county  office,  it  shall 
mail  a  notice  to  the  applicant  that  his 
appeal  has  been  denied  and  shall  retain 
a  copy  of  the  notice.  Within  15  days 
from  the  date  of  mailing  of  such  notice, 
the  applicant  may  appeal  in  writing  to 
the  Director,  Livestock  and  Dairy  Divi¬ 
sion,  Commodity  Stabilization  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.  On  this  ap¬ 
peal,  a  determination  by  the  Director  as 
to  a  question  of  fact  shall  be  deemed 
final  and  conclusive,  unless  it  is  found 
by  a  court  of  competent  jurisdiction  to 
have  been  fraudulent,  arbitrary,  capri¬ 
cious,  or  so  grossly  erroneous  as  neces¬ 
sarily  to  imply  bad  faith,  or  is  not 
supported  by  substantial  evidence. 

§  468.34  Indians  residing  on  reserva¬ 
tions.  An  Indian  residing  on  an  Indian 
reservation  may  file  an  application  for 
payment,  or  the  Superintendent  of  the 
Indian  Field  Service  of  the  reservation 
where  the  Indian  resides  may  file  the 
application  for  him,  in  the  ASC  county 
office  serving  the  county  in  which  such 


Superintendent  maintains  his  office,  ir¬ 
respective  of  the  county  in  which  the 
Indian  resides.  If  the  Superintendent 
wishes  to  file  the  application,  he  shall 
prepare  it,  attach  to  it  the  necessary 
documents,  submit  it  for  signature  by 
the  producer,  and  file  the  application 
with  the  ASC  county  office.  In  the  case 
of  Indians  who  are  incompetent,  the 
Superintendent  may  secure  the  infor¬ 
mation  necessary  for  the  preparation  of 
the  application  for  payment,  sign  it  and 
file  it  in  the  ASC  county  office.  When 
signing,  he  should  indicate  his  capacity, 
for  instance,  Martin  S.  Cooper,  Super¬ 
intendent,  Quapaw  Agency,  Guardian 
ex-officio  of  Pocahontas,  incompetent 
Indian. 

§  468.35  Death,  incompetency,  or 
other  disability  of  the  applicant,  (a) 
Except  as  provided  in  §  468.34,  in  case 
of  death,  incompetency,  or  disappear¬ 
ance  of  a  producer  entitled  to  payment, 
application  for  any  payment  hereunder 
may  be  made  by  any  person  who  would 
be  entitled  to  such  producer’s  payment 
under  the  regulations  contained  in  ACP- 
122,  as  amended,  7  CFR  Part  1108,  ‘‘Pay¬ 
ments  of  Amounts  Due  Persons  who 
Have  Died,  Disappeared,  or  Have  Been 
Declared  Incompetent,”  except  as  fol¬ 
lows:  References  in  §  1108.1  of  those 
regulations  to  section  8  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act, 
as  amended,  and  to  statutes  author¬ 
izing  parity  payments,  shall  be  deemed 
to  refer  to  payments  authorized  pur¬ 
suant  to  the  National  Wool  Act  of  1954. 
The  reference  in  the  last  sentence  of 
§  1108.2  of  those  regulations  to  the  Agri¬ 
cultural  Conservation  Program  Service 
shall  be  deemed  to  refer  to  Commodity 
Credit  Corporation.  The  number  and 
heading  of  Standard  Form  1055  in  the 
last  sentence  of  §  1108.7  shall  be  deemed 
to  read,  “Standard  Form  No.  1055 — Re¬ 
vised,  Claim  Against  the  United  States 
for  Amounts  Due  in  the  Case  of  a  De¬ 
ceased  Creditor.” 

(b)  In  cases  of  infancy,  bankruptcy, 
dissolution,  or  other  disability,  payments 
w’ill  be  made  to  a  representative  only  in 
accordance  with  specific  instructions 
issued  by  CCC. 

§  468.36  Set-off.  (a)  If  the  applicant 
for  payment  is  indebted  to  CCC  or  any 
other  agency  within  the  United  States 
Department  of  Agriculture  on  any  ac¬ 
crued  obligation,  or  is  indebted  to  any 
other  agency  of  the  United  States  and 
such  indebtedness  is  listed  on  the  county 
debt  register,  the  ASC  county  office  will 
set  off  such  indebtedness  against  the 
payment  due  to  the  applicant.  Such  set¬ 
off  shall  not  deprive  the  applicant  of 
the  right  to  contest  the  justness  of  the 
indebtedness  involved,  either  by  admin¬ 
istrative  appeal  or  by  legal  action. 

(b)  If  the  payment  due  to  the  appli¬ 
cant  has  been  assigned  by  him,  the  ASC 
county  office  will  approve  the  assignment 
subject  to  setting  off  such  debts  as 
exist  at  the  time  of  the  approval  by  the 
ASC  county  office. 

§  468.37  Assignments.  The  producer 
may  assign  all  payments  which  may  be 
determined  to  be  due  him  under  this 
program  for  the  1955  marketing  year 
by  filing  with  the  ASC  county  office  the 
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original  and  two  copies  of  CCC  Wool 
Form  49,  “Assignment  of  Payment  under 
National  Wool  Act  of  1954,”  duly  ex¬ 
ecuted  by  both  parties.  Such  assignment 
shall  be  null  and  void  unless  it  is  freely 
made  and  (a)  is  executed  in  the  pres¬ 
ence  of  at  least  two  attesting  witnesses, 
neither  of  whom  shall  be  an  employee 
or  agent  of,  or  by  consanguinity  or  mar¬ 
riage  related  to,  the  assignee,  or  (b)  is 
acknowledged  by  the  producer  before  a 
notary  public,  a  member  of  the  ASC 
county  committee,  the  ASC  county  office 
manager,  or  a  designated  employee  of 
the  ASC  county  office.  This  assignment 
may  only  be  given  as  security  for  cash 
advanced  or  to  be  advanced  by  a  financ¬ 
ing  agency  (defined  in  §  468.40)  or  a 
marketing  agency  on  goats  or  mohair. 
The  producer  shall  not  execute  more 
than  one  assignment  covering  payments 
due  him  under  this  program  for  pay¬ 
ments  on  mohair.  CCC  will  make  pay¬ 
ment  pursuant  to  an  accepted  assign¬ 
ment  unless  the  ASC  county  office  was 
furnished  evidence  of  a  mutual  cancel¬ 
lation  of  the  assignment  by  both  parties 
thereto. 

§  468.38  Instructions  and  interpreta¬ 
tions.  CCC  shall  have  the  right  to  clar¬ 
ify  any  provision  of  this  subpart  by  the 
issuance  of  instructions  or  interpreta¬ 
tions. 

§  468.39  Records  and  inspection 
thereof.  The  applicant  and  his  market¬ 
ing  agency  shall  maintain  books,  records, 
and  accounts  showing  the  marketing  of 
mohair  on  which  an  application  for  pay¬ 
ment  is  based,  until  April  1,  1959,  and 
CCC  shall  at  all  times  during  regular 
business  hours  have  access  to  the  prem¬ 
ises  of  the  applicant  or  his  marketing 
agency  to  inspect,  examine,  and  make 
copies  of  their  books,  records,  accounts, 
and  other  written  data. 

§  468.40  Definitions.  As  used  in  this 
subpart,  the  terms  enumerated  in  this 
section  have  the  following  meaning. 

(a)  “Financing  agency”  means  any 
bank,  trust  company,  or  Federal  lending 
agency.  It  also  includes  any  other 
financing  institution  which  customarily 
makes  loans  or  advances  to  finance  pro¬ 
duction  of  goats  or  mohair. 

(b)  “Goat”  means  an  Angora  goat  and 
the  term  also  includes  a  kid  of  an  Angora 
goat. 

(c)  “Local  shipping  point”  means  the 
point  to  which  the  producer  normally 
brings  his  mohair  for  delivery,  either  to  a 
carrier  for  further  transportation,  or  to 
his  marketing  agency  or  a  purchaser  in 
case  either  of  them  has  designated  that 
point  as  a  collection  point. 

(d)  “Marketing  agency”  means  a  per¬ 
son  or  firm  that  sells  a  producer’s  mohair 
for  his  account. 

(e)  “1955  marketing  year”  means  the 
period  beginning  April  1,  1955,  and  end¬ 
ing  March  31,  1956,  both  dates  inclusive. 

(f)  “Mohair”  means  the  hair  of  the 
Angora  goat  and  also  includes  the  hair 
of  a  kid  of  the  Angora  goat. 

(g)  “Producer”  of  mohair  under  this 
program  means  a  producer  of  goats  who 
shears  his  animals.  A  producer  may  be 
an  individual,  partnership,  association, 
business  trust,  corporation,  or  any  or¬ 
ganized  group  of  persons  which  is  not 


incorporated,  and  includes  a  State  and 
any  subdivision  thereof. 

(h)  “Sales  document”  means  the  ac¬ 
count  of  sale,  bill  of  sale,  invoice,  and 
any  other  documents  evidencing  the  sales 
transaction. 

§  468.41  Forms.  CCC  Mohair  Form 
50,  “Application  for  Payment — Mohair”; 
CCC  Wool  Form  49,  “Assignment  of  Pay¬ 
ment  under  National  Wool  Act  of  1954,” 
and  other  forms  issued  by  the  United 
States  Department  of  Agriculture  for  use 
in  connection  with  this  program  may  be 
obtained  from  ASC  county  offices.  These 
forms  may  be  reproduced,  provided  they 
retain  the  same  language,  format,  and 
size,  except  that  the  printer’s  identifica¬ 
tion  must  not  be  reproduced. 

Note:  The  record-keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by,  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to,  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Issued  this  30th  day  of  March  1955. 

[seal!  True  D.  Morse, 

Under  Secretary  of  Agriculture 
and  President  of  Commodity 
Credit  Corporation. 

[F.  R.  Doc.  55-2756;  Filed,  Mar.  30,  1955; 

3:21  p.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchapter  A — Marketing  Orders 

[Docket  No.  AO-171-A13[ 

Part  975 — Milk  in  the  Cleveland,  Ohio, 
Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  975.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cleveland,  Ohio,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
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tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  amendatory  order 
effective  on  April  1,  1955.  Such  action 
is  necessary  in  the  public  interest  in 
order  to  reflect  current  marketing  con¬ 
ditions  and  to  facilitate  the  orderly 
marketing  of  milk  produced  for  the 
Cleveland,  Ohio,  marketing  area.  Ac¬ 
cordingly,  any  further  delay  in  the  ef¬ 
fective  date  of  this  order  will  seriously 
threaten  the  orderly  marketing  of  milk 
in  the  marketing  area.  The  provisions 
of  this  amendatory  order  are  well  known 
to  handlers  and  producers,  the  public 
hearing  having  been  convened  on  No¬ 
vember  30,  1954,  and  lasting  through 
December  9,  1954,  and  a  decision  con¬ 
taining  the  terms  and  provisions  of  the 
order  having  been  issued  on  March  23 
and  25, 1955.  Reasonable  time  under  the 
circumstances  has  been  afforded  persons 
affected  to  prepare  for  its  effective  date. 
Therefore,  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
(See  section  4  (c) ,  Administrative  Proce¬ 
dure  Act,  Public  Law  404,  79th  Congress, 
60  Stat.  237.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended), 
of  more  than  50  percent  of  the  volume 
of  the  milk  covered  by  this  order  amend¬ 
ing  the  order,  as  amended,  which  is 
marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area,  and  it  is  hereby  further  deter¬ 
mined  that: 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
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or  favored  by  at  least  two-thirds  of  the 
producers,  who  participated  in  a  refer¬ 
endum  on  the  question  of  its  approval 
and  who,  during  the  determined  repre¬ 
sentative  period  (January  1955),  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  Cleveland,  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Amend  §  975.62  by  adding  a  para¬ 
graph  (c)  as  follows: 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
the  price  of  skim  milk  and  butterfat  in 
Class  n  during  the  month  of  April  1955 
shall  be  the  same,  respectively,  as  the 
price  of  skim  milk  and  butterfat  in  Class 
III  computed  pursuant  to  §  975.63  (c)  for 
such  month. 

2.  Amend  §  975.63  by  adding  a  further 
proviso  as  follows:  “ Provided  further. 
That  the  foregoing  proviso  shall  not  ap¬ 
ply  to  milk  received  during  April  1955.” 

3.  Amend  §  975.63  by  adding  a  para¬ 
graph  (c)  as  follows: 

(c)  If,  during  the  month  of  April  1955, 
the  average  (computed  to  the  nearest 
tenth  of  a  cent)  of  the  basic  (or  field) 
prices  per  hundredweight  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  of  Agriculture  to  have  been  paid, 
or  to  be  paid,  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  plants  of  the 
Defiance  Milk  Products  Company  at  De¬ 
fiance,  Ohio;  Pet  Milk  Company  at  Cold- 
water,  and  Delta,  Ohio,  Angola  and 
Garrett,  Indiana,  and  Hudson,  Michi¬ 
gan;  Nestles  Milk  Products  Company 
(uninspected  milk  price)  at  Marysville, 
Ohio;  Fisher  Dairy  and  Cheese  Company 
at  Wapakoneta,  Ohio;  Swift  and  Com¬ 
pany  at  Lima,  Ohio;  and  Kraft-Phenix 
Cheese  Corp.  at  Kendallville,  Ind.,  is  less 
than  the  price  per  hundredweight  of 
milk  of  3.5  percent  butterfat  content 
computed  on  the  basis  of  the  butterfat 
and  skim  values  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
(exclusive  of  the  first  proviso  in  para¬ 
graph  (a) )  the  price  for  April  1955  per 
hundredweight  of  butterfat  computed 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  shall  be  reduced  by  an  amount  ob- 
.  tained  by  multiplying  such  difference  by 
14.28571  and  the  price  for  April  1955  per 
hundredweight  of  skim  milk  computed 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  shall  be  reduced  by  an  amount  ob¬ 
tained  by  multiplying  such  difference  by 
0.51813. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  March  1955,  to  be  effective  on  and 
after  the  1st  day  of  April  1955. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  55-2711;  Filed,  Mar.  31,  1955; 

8:51  a.  m.] 
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§  978.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  tentative 
marketing  agreement  and  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Nashville,  Tennessee,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  are  such  prices  as  will  re¬ 
flect  the  aforesaid  factors,  insure  a  suffi¬ 
cient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  regu¬ 
lates  the  handling  of  milk  in  the  same 
manner  as,  and  is  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activity,  specified 
in  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order,  as  amended,  effective  not  later 
than  April  1,  1955.  Any  delay  beyond 
that  date  in  the  effective  date  of  this 
order,  as  amended,  will  impair  the  proper 
operation  of  the  order  and  will  seriously 
threaten  the  orderly  marketing  of  milk 
in  the  Nashville,  Tennessee,  marketing 
area.  The  provisions  of  the  said  order 
are  well  known  to  handlers — the  recom¬ 
mended  decision  having  been  published 
in  the  Federal  Register  on  March  1, 
1955  (20  F.  R.  1243)  and  the  final  de¬ 
cision  having  been  published  in  the 
Federal  Register  on  March  30,  1955. 
Therefore,  reasonable  time  has  been  af- 
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forded  persons  affected  to  prepare  for 
its  effective  date.  In  view  of  the  fore¬ 
going,  it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order,  as  amended,  effective  April  1, 1955. 
(See  sec.  4  (c).  Administrative  Proce¬ 
dure  Act,  5  U.  S.  C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  milk  covered  by  this 
order,  as  amended)  of  more  than  50  per¬ 
cent  of  the  milk  covered  by  this  order, 
as  amended,  which  is  marketed  within 
the  Nashville,  Tennessee,  marketing  area 
refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area  and  it  is  hereby  further  determined 
that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  as 
amended,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act  of  advancing  the  interests  of  produc¬ 
ers  of  milk  which  is  produced  for  sale  in 
the  marketing  area ;  and 

(3)  The  issuance  of  this  order,  as 
amended,  is  approved  or  favored  by  at 
least  three-fourths  of  the  producers  who, 
during  the  determined  representative 
period  January,  1955,  were  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Nashville,  Tennessee,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  of  this  order,  as  amended,  to  read 
as  follows: 

DEFINITIONS 

§  978.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  978.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  employee  of  the  United  States  au¬ 
thorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  978.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  as  may  be 
authorized  by  act  of  Congress,  or  by 
Executive  order,  to  perform  the  price  re¬ 
porting  functions  of  the  United  States 
Department  of  Agriculture. 

§  978.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  978.5  Nashville,  Tennessee,  market¬ 
ing  area.  “Nashville,  Tennessee,  mar¬ 
keting  area”,  hereinafter  called  the 
“marketing  area”,  means  all  the  terri¬ 
tory  within  the  boundaries  of  Davidson 
County,  Tennessee,  including  but  not 
limited  to  the  cities  of  Nashville  and 
Belle  Meade. 


§  978.6  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines 
to  be  qualified  pursuant  to  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Capper  - 
Volstead  Act,”  and  is  authorized  by  its 
members  to  make  collective  sales  or  to 
market  milk  or  its  products  for  the  pro¬ 
ducers  thereof. 

§  978.7  Producer-handler.  “Produc¬ 
er-handler”  means  any  person  who 
produces  Grade  A  milk  under  a  dairy 
farm  inspection  permit  issued  by  any 
duly  constituted  health  authority,  and 
who  processes  milk  from  his  own  pro¬ 
duction,  all  or  a  portion  of  which  is 
distributed  within  the  marketing  area 
as  Class  I  milk,  but  who  receives  no  milk 
from  producers. 

§  978.8  Fluid  milk  plant.  “Fluid 
milk  plant”  means  all  the  premises, 
buildings  and  facilities  of  any  milk  re¬ 
ceiving,  processing  or  packaging  plant 
from  which  plant: 

(a)  Any  fluid  milk  product  is  dis¬ 
posed  of  during  the  month  on  routes 
(including  routes  operated  by  vendors, 
and  sales  through  plant  stores)  to  retail 
or  wholesale  outlets  (except  fluid  milk 
plants)  in  the  marketing  area; 

(b)  Grade  A  milk  or  skim  milk  is 
shipped  during  the  month  for  any  of  the 
months  of  January  through  August  to  a 
plant  (except  any  portion  thereof  from 
which  no  fluid  milk  product  may  be  dis¬ 
posed  of  under  a  Grade  A  label)  speci¬ 
fied  under  paragraph  (a)  of  this  section, 
or; 

(c)  Grade  A  milk  or  skim  milk  equal 
to  more  than  70,000  pounds  is  shipped 
during  the  month  for  any  of  the  months 
of  September  and  December  to  plants 
(except  any  portions  of  such  plants  from 
which  no  fluid  milk  product  may  be 
disposed  of  under  a  Grade  A  label)  speci¬ 
fied  under  paragraph  (a)  of  this  section. 

§  978.9  Nonfluid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  man¬ 
ufacturing,  processing,  or  packaging 
plant  other  than  a  fluid  milk  plant  de¬ 
scribed  in  §  978.8. 

§  978.10  Handler.  “Handler”  means 

(a)  any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants, 
or  (b)  any  cooperative  association  of 
producers  with  respect  to  producer 
milk  diverted  by  it  from  a  fluid  milk 
plant  to  a  nonfluid  milk  plant  for  the 
account  of  such  association. 

§  978.11  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
the  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  is  received  at  a  fluid  milk 
plant:  Provided,  That  if  such  milk  is 
diverted  for  his  account  by  a  handler 
from  a  fluid  milk  plant  to  any  other 
milk  plant  any  day  during  the  months 
of  March  through  August,  or  on  not  more 
than  10  days  during  any  other  month, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  by  the  diverting  han¬ 
dler  at  a  fluid  milk  plant  at  the  location 
of  the  plant  from  which  it  was  diverted. 


§  978.12  Producer  milk.  “Producer 
milk”  means  only  that  skim  milk  or  but- 
terfat  contained  in  milk  (a)  received  at 
the  plant  directly  from  producers,  or 

(b)  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  (except  a  nonpool  plant  which 
is  fully  subject  to  the  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act)  in  accordance  with  the  conditions 
set  forth  in  §  978.11. 

§  978.13  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream  or  any  mixture  in 
fluid  form  of  milk,  skim  milk  and  cream 
(except  sterilized  products  packaged  in 
hermetically  sealed  containers,  eggnog, 
ice  cream  mix  and  aerated  cream). 

§  978.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in:  (a)  Receipts 
during  the  month  of  fluid  milk  products 
except  (1)  fluid  milk  products  received 
from  other  fluid  milk  plants,  or  (2)  pro¬ 
ducer  milk;  and  (b)  products,  other  than 
fluid  milk  products,  from  any  source 
(including  those  from  a  plant’s  own  pro¬ 
duction)  ,  which  are  reprocessed  or  con¬ 
verted  to  another  product  in  the  fluid 
milk  plant  during  the  month. 

§  978.15  Base  milk.  “Base  milk” 
means  milk  received  at  fluid  milk  plants 
from  a  producer  during  any  of  the 
months  of  March  through  August  which 
is  not  in  excess  of  such  producer’s  daily 
average  base  computed  pursuant  to 
§  978.60  multiplied  by  the  number  of  days 
in  such  month. 

§  978.16  Excess  milk.  “Excess  milk” 
means  milk  received  at  fluid  milk  plants 
from  a  producer  during  any  of  the 
months  of  March  through  August  which 
is  in  excess  of  the  base  milk  of  such 
producer  for  such  month,  and  shall  in¬ 
clude  all  milk  received  during  such 
months  from  a  producer  for  whom  no 
daily  average  base  can  be  computed  pur¬ 
suant  to  §  978.60. 

MARKET  ADMINISTRATOR 

§  978.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  978.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  978.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
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by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond,  effective  as  of 
the  date  on  which  he  enters  upon  his 
duties,  and  conditioned  upon  the  faith¬ 
ful  performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  978.85,  (1)-  the  cost  of  his  bond  and  of 
the  bonds  of  his  employees,  (2)  his  own 
compensation,  and  (3)  all  other  ex¬ 
penses,  except  those  incurred  under 
§  978.86,  necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  the  name  of 
any  person  who,  within  5  days  after  the 
day  upon  which  he  is  required  to  per¬ 
form  such  acts,  has  not  made  ( 1 )  reports 
pursuant  to  §§  978.30  and  978.31,  or  (2) 
payments  pursuant  to  §  §  978.80,  978.83 
and  978.85; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary ; 

(h)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
part; 

(i)  Verify  all  reports  and  payments 
by  each  handler  by  audit,  if  necessary, 
of  such  handler’s  records  and  the  rec¬ 
ords  of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han¬ 
dler  depends;  and 

(j)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate 
the  following:  (1)  The  6th  day  of  each 
month,  the  Class  n  price  and  the  Class 
II  butterfat  differential,  both  for  the 
preceding  month;  and  (2)  the  5th  day 
of  each  month,  the  Class  I  price,  and 
the  Class  I  butterfat  differential,  both 
for  the  current  month;  and  (3)  the 
10th  day  after  the  end  of  each  month, 
the  uniform  price (s)  for  each  handler, 
computed  pursuant  to  §  978.71  or  §  978.72, 
and  the  producer  butterfat  differential 
for  the  preceding  month. 

REPORTS,  RECORDS  AND  FACILITIES 

§  978.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  6th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
for  each  of  his  fluid  milk  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator: 


(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  fluid  milk 
plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section. 

§  978.31  Other  reports,  (a)  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  request. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

( 1 )  On  or  before  the  6th  day  after  the 
end  of  each  month  for  each  producer 
from  whom  milk  was  received  (i)  his 
name  and  address,  (ii)  the  total  pounds 
and  butterfat  content  of  milk  received 
from  such  producer  during  the  month, 
(iii)  for  the  months  of  March  through 
August  his  total  pounds  of  base  milk  and 
excess  milk  separately,  and  (iv)  the 
amount  of  any  deductions  authorized  in 
writing  by  such  producer  to  be  made 
from  payments  due  for  milk  delivered; 

(2)  On  or  before  the  21st  day  of  each 
month,  the  name  and  address  of  each 
producer  from  whom  milk  was  received 
during  the  first  15  days  of  such  month; 
and  the  pounds  of  milk  so  received  dur¬ 
ing  said  period  from  such  producer;  and 

(3)  On  or  before  the  first  day  in  any 
month  during  which  other  source  milk 
is  received  in  the  form  of  fluid  milk  prod¬ 
ucts  his  intention  to  receive  such  milk, 
and  on  or  before  the  last  day  such  milk 
is  received  his  intention  to  discontinue 
such  receipts. 

§  978.32  Records  and  facilities.  Each 
handler  shall  keep  adequate  records  of 
receipts  and  utilization  of  skim  milk  and 
butterfat  and  shall,  during  the  usual 
hours  of  business,  make  available  to  the 
market  administrator,  or  his  representa¬ 
tive,  such  records  and  facilities  as  will 
enable  the  market  administrator  to,  (a) 
verify  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  and,  in  case 
of  errors  or  omissions,  ascertain  the  cor¬ 
rect  figures;  (b)  weigh,  sample  and  test 
for  butterfat  content  all  milk  and  milk 
products  handled;  (c)  verify  deductions 
authorized  by  producers  and  the  dis¬ 
bursement  of  moneys  so  deducted;  and 
(d)  make  such  examinations  of  opera¬ 
tions,  equipment,  and  facilities  as  the 
market  administrator  deems  necessary. 

§  978.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if  within  such  3- 
year  period  the  market  administrator 
notifies  the  handler  in  writing  that  the 


retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation,  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION  OF  MILK 

§  978.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  to  be  reported  for  fluid  milk  plants 
pursuant  to  §  978.30  shall  be  classified 
each  month  by  the  market  administra¬ 
tor,  pursuant  to  the  provisions  of 
§§  978.41  through  978.45. 

§  978.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  978.42  through  978.45,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat;  (1)  disposed 
of  in  the  form  of  fluid  milk  products, 
except  those  classified  pursuant  to  para¬ 
graph  (b)  (3)  of  this  section,  and  (2) 
not  specifically  accounted  for  as  Class  II 
milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat;  (1)  used 
to  produce  any  products  other  than  fluid 
milk  products;  (2)  contained  in  inven¬ 
tories  of  fluid  milk  products  on  hand  at 
the  end  of  the  month;  (3)  disposed  of 
and  used  for  livestock  feed;  and  (4)  in 
shrinkage  not  to  exceed  3  percent  re¬ 
spectively  of  the  skim  milk  and  butterfat 
contained  in  producer  milk  (except  that 
diverted  pursuant  to  §  978.11)  and  other 
source  milk ;  Provided,  That  if  shrinkage 
of  skim  milk  or  butterfat  is  less  than  3 
percent  of  such  amounts  it  shall  be  as¬ 
signed  pro  rata  respectively  to  the  skim 
milk  and  butterfat  contained  in  such 
producer  milk  and  other  source  milk. 

§  978.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi¬ 
fied  pursuant  to  this  part  shall  be  classi¬ 
fied  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  and  butter¬ 
fat  establishes  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  Class  II  milk. 

§  978.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  the  fluid 
milk  plant  of  another  handler  (except  a 
producer-handler)  in  the  form  of  fluid 
milk  products  shall  be  classified  Class  I 
milk  unless  the  operators  of  both  plants 
claim  utilization  thereof  in  Class  II  milk 
in  their  reports  submitted  pursuant  to 
§  978.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
for  any  month  shall  be  limited  to  the 
amount  thereof  remaining  in  Class  II 
milk  in  the  fluid  milk  plant  (s)  of  the 
transferee  for  such  month  after  the  sub¬ 
traction  of  other  source  milk  pursuant  to 
§  978.45,  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be 
assigned  to  Class  I  milk. 
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(b)  Skim  milk  and  butterfat  trans¬ 
ferred  to  the  plant  of  a  producer-han¬ 
dler  in  the  form  of  fluid  milk  products, 
shall  be  classified  as  Class  I  milk. 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  or  diverted  in  bulk  form  as  milk, 
skim  milk  or  cream  to  a  nonfluid  milk 
plant  located  less  than  100  miles  from 
the  State  Capitol  at  Nashville,  Tennessee, 
by  the  shortest  hard-surfaced  highway 
distance,  as  determined  by  the  market 
administrator,  shall  be  classified  Class  I 
milk  unless,  (1)  the  transferring  or  di¬ 
verting  handler  claims  classification  in 
Class  II  milk  in  his  report  submitted  to 
the  market  administrator  pursuant  to 
§  978.30  for  the  month  within  which  such 
transaction  occurred,  (2)  the  operator 
of  the  nonfluid  milk  plant  maintains 
books  and  records  showing  the  utiliza¬ 
tion  of  all  skim  milk  and  butterfat  at 
such  plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  the  purpose  of  verification,  and  (3) 
not  less  than  an  equivalent  amount  of 
skim  milk  and  butterfat  was  actually 
utilized  in  the  nonfluid  milk  plant  in  the 
use  indicated  in  such  report:  Provided, 
That  if  it  is  found  that  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant  dur¬ 
ing  the  month  in  such  indicated  use  the 
pounds  transferred  in  excess  of  such 
actual  use  shall  be  classified  Class  I  milk. 

(d)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
fluid  milk  plant  located  100  miles  or  more 
from  the  State  Capitol  in  Nashville,  Ten¬ 
nessee,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  shall  be  classified 
Class  I  milk  unless,  (1)  the  transferring 
handler  claims  classification  in  Class  II 
milk  in  his  report  submitted  to  the  mar¬ 
ket  administrator  pursuant  to  §  978.30, 
(2)  such  cream  is  disposed  of  and  used 
as  other  than  Grade  A  under  a  Grade  A 
certification  or  label,  (3)  the  handler  at¬ 
taches  tags  or  labels  to  each  container 
of  such  cream  bearing  the  words  “for 
manufacturing  uses  only,”  (4)  the  han¬ 
dler  gives  the  market  administrator  suf¬ 
ficient  notice  to  allow  him  to  verify  or 
inspect  such  shipment,  and  (5)  the 
operator  of  the  nonfluid  milk  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion. 

§  978.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors  the  reports  of  each  handler 
submitted  pursuant  to  §  978.30  and  com¬ 
pute  the  total  pounds  of  skim  milk  and 
butterfat,  respectively,  in  Class  I  milk 
and  Class  II  milk  in  the  fluid  milk 
plant (s)  of  such  handler. 

§  978.45  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  978.44,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  for 
each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 
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(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  in  producer  milk  classified 
pursuant  to  §  978.41  (b)  (4) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source 
milk:  Provided,  That  if  the  pounds  of 
skim  milk  in  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  an  amount 
equal  to  the  excess  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I 
milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  in¬ 
ventory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month:  Provided, 
That  if  the  pounds  of  skim  milk  in  such 
inventory  are  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  n  milk,  an 
amount  equal  to  the  excess  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  I  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  transferred  from 
the  fluid  milk  plants  of  other  handlers 
in  the  form  of  fluid  milk  products  ac¬ 
cording  to  the  classification  thereof  as 
determined  pursuant  to  §  978.43  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  series  begin¬ 
ning  with  Class  II  milk.  Any  amount 
so  subtracted  shall  be  known  as 
“overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  writh  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
and  determine  the  percentage  of  butter¬ 
fat  in  each  class. 

MINIMUM  PRICES 

§  978.50  Basic  formula  price.  The 
basic  formula  price  shall  be  the  highest 
of  the  prices  per  hundredweight  for  milk 
of  4.0  percent  butterfat  content  com¬ 
puted  pursuant  to  paragraphs  (a),  (b), 
(c)  or  (d)  of  this  section,  rounded  to  the 
nearest  whole  cent. 

(a)  To  the  average  of  the  basic  (or 
field)  prices  reported  to  have  been  paid 
or  to  be  paid  per  hundredweight  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  milk  plants  for  which  prices 
have  been  reported  to  the  market  admin¬ 
istrator  or  to  the  Department  of  Agricul¬ 
ture  on  or  before  the  5th  day  after  the 
end  of  the  month: 

Location  and  Present  Operator 

Borden  Company,  Mount  Pleasant,  Mich. 

Borden  Company,  New  London,  Wls. 

Borden  Company,  Orfordville,  Wis. 

Carnation  Company,  Oconomowoc,  Wis. 

Carnation  Company,  Richland  Center,  Wis. 

Carnation  Company,  Sparta,  Mich. 

Pet  Milk  Company,  Belleville,  Wis. 


Pet  Milk  Company,  Coopersville,  Mich. 

Pet  Milk  Company,  Hudson,  Mich. 

Pet  Milk  Company,  New  Glarus,  Wis. 

Pet  Milk  Company,  Wayland,  Mich. 

White  House  Milk  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend, 
Wis. 

add  an  amount  computed  by  multiply¬ 
ing  the  butterfat  differential  computed 
pursuant  to  §  978.82  by  5. 

(b)  The  price  per  hundredweight  ob¬ 
tained  by  adding  any  plus  amounts  ob¬ 
tained  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  Multiplying  by  4.0  the  average  as 
computed  by  the  market  administrator 
of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  month,  and  add  20  percent  thereof; 

(2)  From  the  weighted  average  of  the 
carlot  prices  per  pound  for  nonfat  dry 
milk  solids,  spray  and  roller  process,  re¬ 
spectively,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  the  Chi¬ 
cago  area,  as  published  for  the  period 
from  the  26th  day  of  the  immediately 
preceding  month  through  the  25th  day 
of  the  current  month  by  the  Depart¬ 
ment  of  Agriculture,  subtract  5  cents  and 
multiply  by  7.5. 

(c)  The  average  of  the  basic  (or  field) 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  milk  plants  for  which  prices 
have  been  reported  to  the  market  ad¬ 
ministrator  or  to  the  Department  of 
Agriculture  on  or  before  the  6th  day 
after  the  end  of  the  month; 

Location  and  Present  Operator 

Cudahy  Packing  Company,  Lafayette, 
Tenn. 

Carnation  Company,  Murfreesboro,  Tenn. 

Kraft  Foods  Company,  Gallatin,  Tenn. 

Kraft  Foods  Company,  Pulaski,  Tenn. 

Borden  Company,  Fayetteville,  Tenn. 

Borden  Company,  Lewisburg,  Tenn. 

Lakeshire-Marty  Cheese  Company,  Carth¬ 
age,  Tenn. 

Sumner  County  Cooperative  Creamery, 
Gallatin,  Tenn. 

Swift  &  Company,  Lawrenceburg,  Tenn. 

Wilson  &  Company,  Murfreesboro,  Tenn. 

(d)  The  price  per  hundredweight  com¬ 
puted  as  follows: 

(1)  Multiply  by  6  the  average  daily 
wholesale  price  per  pound  of  92-score 
butter  in  the  Chicago  market,  as  re¬ 
ported  by  the  Department  of  Agriculture 
during  the  month; 

(2)  Add  2.4  times  the  average  of  the 
weekly  prevailing  price  per  pound  of 
“Twins”  during  the  month  on  the  Wis¬ 
consin  Cheese  Exchange  at  Plymouth, 
Wisconsin:  Provided,  That  if  the  price 
of  “Twins”  is  not  quoted  on  such  Ex¬ 
change,  the  weekly  prevailing  price  per 
pound  of  “Cheddars”  shall  be  used;  and 

(3)  Divide  by  7,  add  30  percent  thereof, 
and  then  multiply  by  4. 

§  978.51  Class  prices.  Subject  to  the 
provisions  of  §§  978.52  and  978.53,  the 
class  prices  per  hundredweight  for  the 
month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
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price  for  the  preceding  month,  plus  $1.40 
during  the  months  of  September  through 
February,  and  plus  $1.10  during  all  other 
months,  plus  or  minus  a  supply-demand 
adjustment  calculated  for  each  month 
after  December  1955  as  follows: 

(1)  Divide  the  total  hundredweight  of 
producer  milk  of  all  fluid  milk  plants  for 
the  twelve-month  period  ending  with 
the  beginning  of  the  preceding  month, 
by  the  net  hundredweight  of  Class  I  milk 
disposed  of  from  all  fluid  milk  plants 
during  the  same  period  and  multiply  by 
100.  The  resulting  figure  rounded  to  the 
nearest  whole  percentage  shall  be  known 
as  the  utilization  ratio. 

(2)  For  each  percentage  by  which  the 
utilization  ratio  calculated  for  the  month 
pursuant  to  subparagraph  (1)  of  this 
paragraph  exceeds  130  subtract  from, 
or  for  each  percentage  by  which  it  is  less 
than  125  add  to,  the  Class  I  price,  1 
cent. 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  price  determined 
pursuant  to  §  978.50  (c)  plus  15  cents 
during  the  months  of  February  through 
August,  and  plus  25  cents  during  all 
other  months:  Provided.  That  in  no  case 
shall  such  price  exceed  the  basic  formula 
price. 

§  978.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  4.0  percent  butterfat,  the  class 
prices  for  the  month  calculated  pursu¬ 
ant  to  §  978.51  shall  be  increased  or  de¬ 
creased,  respectively,  for  each  one-tenth 
percent  variation  in  butterfat  content 
at  the  appropriate  rate  determined  as 
follows: 

(a)  Class  I  price.  Multiply  by  0.12 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92 -score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  dur¬ 
ing  the  previous  month,  and  round  to 
the  nearest  one-tenth  cent. 

(b)  Class  II  price.  Multiply  by  0.115 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  9 2 -score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  dur¬ 
ing  the  month,  and  round  to  the  nearest 
one-tenth  cent. 

§  978.53  Location  differentials  to  han¬ 
dlers.  For  that  milk  which  is  received 
from  producers  at  a  fluid  milk  plant  lo¬ 
cated  outside  the  marketing  area  and 
50  miles  or  more  from  the  State  Capitol, 
Nashville,  Tennessee,  by  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  and 
which  is  transferred  to  another  fluid 
milk  plant  in  the  form  of  fluid  milk 
products  and  assigned  to  Class  I  milk 
pursuant  to  the  proviso  of  this  section, 
or  otherwise  classified  as  Class  I  milk, 
the  price  specified  in  §  978.51  (a)  shall 
be  reduced  at  the  rate  set  forth  in  the 
following  schedule  according  to  the  lo¬ 
cation  of  the  fluid  milk  plant  where  such 
milk  is  received  from  producers: 


Rate  per 
hundred - 

Distance  from  the  State  Capitol,  weight 

Nashville,  Tenn.  (miles) :  (.cents) 

50  but  not  more  than  60 _  10. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _ _  1.5 


Provided,  That  for  purpose  of  calculating 
such  location  differential,  fluid  milk 
products  which  are  transferred  between 
fluid  milk  plants  shall  be  assigned  to  any 
remainder  of  Class  II  milk  in  the  plant 
to  which  transferred  after  making  the 
calculations  prescribed  in  §  978.45  (a) 
(1),  (2)  and  (3),  and  the  comparable 
steps  in  §  978.45  (b)  for  such  plant,  such 
assignment  to  the  plant  from  which 
transferred  to  be  made  in  sequence 
according  to  the  location  differential 
applicable  at  each  plant,  beginning  with 
the  plant  having  the  largest  differential. 

DETERMINATION  OF  BASE 

§  978.60  Computation  of  daily  aver¬ 
age  base  for  each  producer.  Subject  to 
the  rules  set  forth  in  §  978.61,  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  producer  milk  received 
from  such  producer  at  all  fluid  milk 
plants  during  the  months  of  September 
through  February  immediately  preced¬ 
ing,  by  the  number  of  days  from  the 
first  day  of  delivery  by  such  producer 
during  such  months  to  the  last  day  of 
February,  inclusive,  or  by  120,  whichever 
is  more. 

§  978.61  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  as  cal¬ 
culated  pursuant  to  §  978.60  to  each  per¬ 
son  for  whose  account  producer  milk  was 
delivered  to  fluid  milk  plants  during  the 
months  of  September  through  February. 

(b)  An  entire  base  or  any  portion 
thereof  shall  be  transferred  from  a  per¬ 
son  holding  such  base  to  any  other  per¬ 
son  effective  as  of  the  end  of  any  month 
during  which  an  application  for  such 
transfer  is  received  by  the  market  ad¬ 
ministrator,  such  application  to  be  on 
forms  approved  by  the  market  adminis¬ 
trator,  and  signed  by  the  baseholder,  or 
his  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred :  Provided, 
That  if  a  base  is  held  jointly,  the  entire 
base  or  any  portion  thereof  shall  be 
transf  err  able  only  upon  the  receipt  of 
such  application  signed  by  all  joint 
holders  or  their  heirs. 

§  978.62  Announcement  of  established 
bases.  On  or  before  March  25,  of  each 
year,  the  market  administrator  shall 
notify  each  producer  and  the  handler 
receiving  milk  from  such  producer  of  the 
daily  average  base  established  by  such 
producer. 

DETERMINATION  OF  UNIFORM  PRICES 

§  978.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  fluid  milk 
plant(s)  each  month  shall  be  a  sum  of 
money  computed  by  the  market  admin¬ 
istrator  as  follows :  (a)  Multiply  the  total 
pounds  of  such  milk  in  each  class  by  the 
applicable  class  price;  (b)  add  together 
the  resulting  amounts;  (c)  add  the 
amounts  computed  by  multiplying  the 
pounds  of  overage  deducted  from  each 
class  pursuant  to  §  978.45  (a)  (6)  and 
(b)  by  the  applicable  class  price;  and 
(d)  add  the  amount  computed  by  multi¬ 
plying  the  difference  between  the  appro¬ 
priate  Class  n  price  for  the  preceding 


month  and  the  appropriate  Class  I  price 
for  the  current  month  by  the  hundred¬ 
weight  of  skim  milk  and  butterfat  in 
Class  II  milk  after  making  the  calcula¬ 
tions  for  such  handler  pursuant  to 
§  978.45  (a)  (4)  and  (b)  for  the  pre¬ 
ceding  month,  or  by  the  hundredweight 
of  milk  subtracted  from  Class  I  milk 
pursuant  to  §  978.45  (a)  (3)  and  (b)  for 
the  current  month,  whichever  is  less. 

§  978.71  Computation  of  uniform 
prices  for  handlers.  For  each  of  the 
months  of  September  through  February 
the  market  administrator  shall  compute 
a  uniform  price  for  the  producer  milk 
received  by  each  handler  as  follows: 

(a)  Add  to  the  amount  computed  for 
such  handler  pursuant  to  §  978.70  the 
sum  of  the  location  differential  deduc¬ 
tions  to  be  made  pursuant  to  §  978.82  (b) ; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  received  by 
such  handler  is  less  or  more,  respectively, 
than  4.0  percent,  an  amount  computed 
by  multiplying  such  difference  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  total  hun¬ 
dredweight  of  his  producer  milk; 

(c)  Add  the  amount  remaining  in  the 
reserve  fund  for  such  handler;  and 

(d)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  such  handler;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  known  as  the  uniform  price  for 
such  handler  for  milk  of  4.0  percent 
butterfat  content,  f.  o.  b.  marketing  area. 

§  978.72  Computation  of  the  uniform 
prices  for  base  milk  and  for  excess  milk 
for  handlers.  For  each  of  the  months 
of  March  through  August,  the  market 
administrator  shall  compute  uniform 
prices  for  base  milk  and  for  excess  milk 
received  by  each  handler  as  follows: 

(a)  Add  to  the  amount  computed  for 
such  handler  pursuant  to  §  978.70  the 
sum  of  the  location  differential  deduc¬ 
tions  to  be  made  pursuant  to  §  978.82  (b) ; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  received  by  such 
handler  is  less  or  more,  respectively, 
than  4.0  percent,  an  amount  computed 
by  multiplying  such  difference  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  total  hun¬ 
dredweight  of  his  producer  milk; 

(c)  Add  the  amount  remaining  in  the 
reserve  fund  for  such  handler; 

(d)  Subject  to  the  conditions  set  forth 
in  paragraph  (e)  of  this  section,  compute 
the  value  of  excess  milk  received  by 
such  handler  from  producers  by  multi¬ 
plying  the  quantity  of  such  milk  by  the 
Class  n  price; 

(e)  Compute  the  value  of  base  milk 
received  by  such  handler  from  producers 
by  subtracting  the  value  obtained  pur¬ 
suant  to  paragraph  (d)  of  this  section 
from  the  total  value  obtained  pursuant 
to  paragraph  (c)  of  this  section:  Pro¬ 
vided,  That  if  such  resulting  value  is 
greater  than  an  amount  computed  by 
multiplying  the  pounds  of  such  base 
milk  by  the  Class  I  price,  such  excess 
value  shall  be  added  to  the  value  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section; 
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(f )  Divide  the  value  obtained  pursuant 
to  paragraph  (e)  of  this  section  by  the 
hundredweight  of  base  milk  for  such 
handler; 

(g)  Subtract  not  less  than  4  cents,  nor 
more  than  5  cents.  This  result,  less  any 
fraction  of  a  cent  per  hundredweight, 
shall  be  known  as  the  uniform  price  for 
such  handler  for  base  milk  of  4.0  percent 
butterfat  content,  f.  o.  b.  marketing 
area;  and 

(h)  Divide  the  value  obtained  pur¬ 
suant  to  paragraph  (d)  of  this  section 
by  the  hundredweight  of  excess  milk 
in  the  producer  milk  of  such  handler. 
This  result,  less  any  fraction  of  a  cent 
per  hundredweight,  shall  be  known  as 
the  uniform  price  for  such  handler  for 
excess  milk  of  4.0  percent  butterfat  con¬ 
tent,  f.  o.  b.  marketing  area. 

§  978.73  Notification  of  handlers.  On 
or  before  the  10th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  at  his  last 
known  address,  a  statement  showing: 

(a)  The  amount  of  his  producer  milk 
allocated  to  each  class; 

(b)  The  calculation  of  such  handler’s 
net  obligation  pursuant  to  §  978.70; 

(c)  The  uniform  price (s)  computed 
for  such  handler  pursuant  to  §§  978.71 
and  978.72  and  the  producer  butterfat 
differential  computed  pursuant  to 
§  978.82  (a) ;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  978.80,  978.85  and 
978.87. 

PAYMENTS 

§  978.80  Payments  to  market  adminis¬ 
trator.  (a)  On  or  before  the  25th  day 
of  each  month  each  handler  shall  pay  to 
the  market  administrator  for  deposit  into 
the  reserve  fund  for  such  handler  a  sum 
of  money  calculated  by  multiplying  the 
hundredweight  of  producer  milk  received 
by  him  diming  the  first  15  days  of  such 
month  by  the  Class  II  price  for  the 
preceding  month. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month  each  handler 
shall  pay  to  the  market  administrator 
for  deposit  into  the  handler’s  reserve 
fund  an  amount  of  money  equal  to  such 
handler’s  net  obligation  for  such  month 
as  determined  pursuant  to  §  978.70  less 
payments  made  pursuant  to  paragraph 

(a)  of  this  section  for  such  month  and 
less  proper  deductions  authorized  in 
writing  by  producers  from  whom  such 
handler  received  milk. 

§  978.81  Payments  to  producers,  (a) 
On  or  before  the  last  day  of  each  month 
the  market  administrator  shall  make 
payment  to  each  producer  for  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  such  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  §  978.80 
(a)  at  not  less  than  the  Class  II  price 
per  hundredweight  for  the  preceding 
month. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  the  market  ad¬ 
ministrator  shall  make  payment  to  each 
producer  for  milk  received  from  such 
producer  during  the  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  §  978.80 


(b)  for  each  of  the  months  of  Septem¬ 
ber  through  February,  at  not  less  than 
the  uniform  price  for  such  handler  com¬ 
puted  pursuant  to  §  978.71,  or  for  each 
of  the  months  of  March  through  August, 
for  base  milk  and  excess  milk  received 
from  such  producer  at  not  less  than  the 
uniform  price (s)  of  such  handler  for 
base  milk  and  excess  milk,  respectively, 
computed  pursuant  to  §  978.72,  subject 
to  the  following  adjustments:  (1) 
Butterfat  and  location  differentials  pur¬ 
suant  to  §  978.82,  (2)  less  payments 
made  pursuant  to  paragraph  (a)  of  this 
section,  (3)  less  marketing  service  de¬ 
ductions  pursuant  to  §  978.86,  (4)  less 
proper  deductions  authorized  in  writing 
by  the  producer,  and  (5)  adjusted  for 
any  error  in  calculating  payment  to  such 
individual  producer  for  past  months: 
Provided.  That  if  the  market  administra¬ 
tor  has  not  received  full  payment  from 
any  handler  for  such  month  pursuant 
to  §  978.80,  he  shall  reduce  uniformly 
per  hundredweight  his  payments  due 
such  handler’s  producers  for  milk  re¬ 
ceived  by  such  handler  by  a  total  amount 
not  in  excess  of  the  amount  due  from 
such  handler:  Provided  further,  That 
the  market  administrator  shall  make 
such  balance  of  payment  to  such  pro¬ 
ducers  on  or  before  the  next  date  for 
making  payments  pursuant  to  this  para¬ 
graph  following  that  on  which  such  bal¬ 
ance  of  payment  is  received  from  such 
handler. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  the  market  administrator 
shall  pay,  on  or  before  the  second  day 
prior  to  the  date  payments  are  due  to 
individual  producers,  to  a  cooperative  as¬ 
sociation  which  is  authorized  to  collect 
payment  for  milk  of  its  members  and 
from  which  a  written  request  for  such 
payment  has  been  received,  a  total 
amount  equal  to  but  not  less  than  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producers  pursuant 
to  this  section. 

§  978.82  Butterfat  and  location  dif¬ 
ferentials  to  producers,  (a)  The  appli¬ 
cable  uniform  prices  to  be  paid  each 
producer  pursuant  to  §  978.81  (b)  shall 
be  increased  or  decreased  for  each  one-, 
tenth  of  one  percent  which  the  average 
butterfat  content  of  his  milk  is  above 
or  below  4.0  percent,  respectively,  at 
the  rate  determined  by  multiplying  the 
average  of  the  daily  wholesale  prices 
per  pound  of  92 -score  butter  in  the  Chi¬ 
cago  market  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  month 
in  which  the  milk  was  received  by  0.12 
and  adjusting  to  the  the  nearest  even 
one-tenth  of  a  cent. 

(b)  In  making  payment  to  producers 
pursuant  to  §  978.81  (b) ,  the  applicable 
uniform  prices  to  be  paid  for  producer 
milk  received  at  a  fluid  milk  plant  lo¬ 
cated  50  miles  or  more  from  the  State 
Capitol,  Nashville,  Tennessee,  by  the 
shortest  hard-surfaced  highway  distance, 
as  determined  by  the  market  administra¬ 
tor,  shall  be  reduced  according  to  the 
location  of  the  fluid  milk  plant  where 
such  milk  was  received  at  the  following 
rate: 


Rate  per 
hundred- 

Distance  from  the  State  Capitol,  weight 

Nashville,  Tenn.  (miles) :  (cents) 

50  but  not  more  than  60 _  10.  0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _  1.  5 


§  978.83  Statement  to  producers.  In 
making  payments  required  by  §  978.31 
(b)  the  market  administrator  shall  fur¬ 
nish  each  producer  or  cooperative  asso¬ 
ciation  with  a  supporting  statement  in 
such  form  that  it  may  retained  by  the 
producer  or  cooperative  association 
which  shall  show: 

(a)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(b)  The  total  pounds  and  the  average 
butterfat  content  of  milk  delivered  by 
the  producer  including  for  the  months 
of  March  through  August,  the  pounds  of 
base  milk  and  excess  milk; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  or  co¬ 
operative  association  is  required  under 
the  provisions  of  §§  978.81  and  978.82; 

(d)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler  including  any  deduction 
made  pursuant  to  §  978.86  together  with 
a  description  of  the  respective  deduc¬ 
tions;  and 

(e)  The  net  amount  of  payment  to  the 
producer  or  cooperative  association. 

§  978.84  Reserve  funds.  The  market 
administrator  shall  maintain  for  each 
handler  a  reserve  fund  into  which  he 
shall  deposit  the  appropriate  payments 
made  by  such  handler  pursuant  to 
§§  978.80  and  978.87,  and  out  of  which 
he  shall  make  the  appropriate  payments 
required  for  such  handler  pursuant  to 
§§  978.81  and  978.87. 

§  978.85  Expense  of  administration. 
As  his  pro  rata  share  of  this  part,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator,  on  or  before  the  15th  day  after 
the  end  of  each  month,  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
receipts,  during  the  month,  of  (a)  pro¬ 
ducer  milk  (including  such  handler’s 
own  production),  and  (b)  other  source 
milk  allocated  to  Class  I  milk  pursuant 
to  §  978.45. 

§  978.86  Marketing  services  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  the  market  administrator 
in  making  payments  to  producers  pur¬ 
suant  to  §  978.81,  shall  deduct  an  amount 
not  exceeding  6  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  re¬ 
ceived  by  handler (s)  from  producers 
during  the  month.  Such  moneys  shall 
be  used  by  the  market  administrator 
to  provide  market  information  and  to 
check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  determines  is  per¬ 
forming  the  services  specified  in  para¬ 
graph  (a)  of  this  section  for  its  members, 
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the  market  administrator  shall,  in  lieu 
of  the  deductions  provided  in  paragraph 

(a)  of  this  section,  make  such  deduc¬ 
tions  as  are  authorized  by  such  pro¬ 
ducers,  and  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  the 
money  so  deducted  to  such  cooperative 
association. 

5  978.87  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors,  resulting  in  money  due 
the  market  administrator  from  such 
handler,  or  due  such  handler  from  the 
market  administrator,  the  market  ad¬ 
ministrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

§  978.88  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  insti¬ 
tuted  before  March  1,  1950,  under  sec¬ 
tion  8c  (15)  (A)  of  the  act  or  before 
a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part,  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligations, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tive. 


(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed 
or  two  years  after  the  end  of  the  cal¬ 
endar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

APPLICATION  OF  PROVISIONS 

§  978.90  Producer -handlers.  Sections 
978.40  through  978.45,  978.50  through 
978.53,  978.60  through  978.62,  978.70 
through  978.73,  and  978.80  through 
978.87  shall  not  apply  to  a  producer- 
handler. 

§  978.91  Plants  subject  to  other  Fed¬ 
eral  orders.  A  plant  specified  in  para¬ 
graph  (a)  or  (b)  of  this  section  shall  be 
treated  as  a  nonfluid  milk  plant  except 
that  the  operator  of  such  plant  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  the  plant,  make  reports 
to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  require  (in  lieu  of 
the  reports  required  pursuant  to 
§  978.30),  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(a)  Any  plant  qualified  pursuant  to 
§  978.8  (a)  which  would  otherwise  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act,  unless  a  greater  volume 
of  Class  I  milk  is  disposed  of  from  such 
plant  to  retail  or  wholesale  outlets  (ex¬ 
cept  fluid  milk  plants)  in  the  Nashville 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order. 

(b)  Any  plant  qualified  pursuant  to 
§  978.8  (b)  or  (c)  which  would  be  subject 
to  the  classification  and  pricing  provi¬ 
sions  of  another  order  issued  pursuant 
to  the  act,  unless  such  plant  qualified 
as  a  fluid  milk  plant  pursuant  to 
§  978.8  (c)  for  each  of  the  preceding 
months  of  September  through  December. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  978.100  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amendments 
to  this  part  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated. 

§  978.101  Suspension  or  termination. 
The  Secretary  shall  suspend  or  termi¬ 
nate  any  or  all  of  the  provisions  of  this 


part,  whenever  he  finds  that  it  ob¬ 
structs  or  does  not  tend  to  effectuate  the 
declared  policy  of  the  act.  This  part 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

§  978.102  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If, 
upon  the  suspension  or  termination  of 
any  or  all  of  the  provisions  of  this  part, 
there  are  any  obligations  arising  under 
this  part,  the  final  accrual  or  ascertain¬ 
ment  of  which  requires  further  acts  by 
any  handler,  by  the  market  administra¬ 
tor,  or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such 
suspension  or  termination:  Provided. 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator, 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons, 
or  agency  as  the  Secretary  may  desig¬ 
nate. 

(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate,  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements  and  deliver  all 
funds  or  property  on  hand,  together  with 
the  books  and  records  of  the  market 
administrator,  or  such  person,  to  such 
person  as  the  Secretary  shall  direct; 
and  (3)  if  so  directed  by  the  Secretary 
execute  such  assignments  or  other  in¬ 
struments'  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the 
market  administrator  or  such  person 
pursuant  thereto. 

§  978.103  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office,  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such 
suspension  or  termination.  Any  funds 
collected  pursuant  to  the  provisions  of 
this  part,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator,  or 
such  person  in  liquidating  and  distrib¬ 
uting  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  978.110  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

§  978.111  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 


Friday,  April  1 ,  1955 
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Issued  at  Washington,  D.  C.,  this  29th 
day  of  March  1955,  to  be  effective  on  and 
after  April  1,  1955. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

IF.  R.  Doc.  55-2708;  Filed,  Mar.  31,  1955; 
8:51  a.  m.] 


Subchapter  B — Prohibitions  of  Imported 
Commodities 

[Potato  Reg.  1,  Amdt.  3] 

Part  1066 — Irish  Potatoes 

POTATO  REGULATION  NO.  l;  CHANGE  OF 
EFFECTIVE  DATE  OF  AMENDMENT 

On  March  21,  1955,  Amendment  2  to 
Potato  Regulation  No.  1,  Part  1066  (20 
F.  R.  175,  484,  1761),  was  issued  to  be¬ 
come  effective  at  12:01  a.  m.,  March  28, 
1955.  Pursuant  to  the  authority  vested 
in  me  under  section  8e  of  the  Agricul¬ 
tural  Adjustment  Act  of  1933,  as  amend¬ 
ed  and  as  reenacted  and  amended  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  907,  1047),  said  amended  order  is 
hereby  amended  by  changing  the  effec¬ 
tive  date  from  “12:01  a.  m.  March  28, 
1955”  to  “12:01  a.  m.  April  6,  1955.” 

Findings.  It  is  hereby  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (a)  the  requirements 
established  by  said  amendment  have  im¬ 
posed  hardships  upon  persons  affected 
by  the  regulation  which  are  unreasona¬ 
ble  under  the  circumstances;  (b)  com¬ 
pliance  with  this  amendment  to  the 
potato  import  regulation  will  not  re¬ 
quire  any  special  preparation  by  the 
persons  affected  which  cannot  be  com¬ 
pleted  by  the  amended  effective  date; 
(c)  this  amendment  relieves  restrictions 
on  imports  of  potatoes;  and  (d)  the 
postponement,  as  provided  herein,  of  the 
effective  date  of  Amendment  2  of  Potato 
Regulation  No.  1  is  necessary  to  effectu¬ 
ate  the  purposes  of  said  section  8e. 

(Sec.  401  (e)  68  Stat.  907;  U.  S.  C.  608e) 

Done  at  Washington,  D.  C.,  this  28th 
day  of  March  1955. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  55-2706;  Filed,  Mar.  31,  1955; 

8:50  a.  m.J 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Amdt.  1-3] 

Part  1 — Certification,  Identification, 

and  Marking  of  Aircraft  and  Related 

Products 

airworthiness  certificates  for  import 

AIRCRAFT 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  28th  day  of  March  1955. 


At  the  present  time  the  United  States 
has  in  effect  bilateral  agreements  with 
eight  foreign  countries  which  provide 
for  the  reciprocal  recognition  of  cer¬ 
tificates  of  airworthiness  for  imported 
aircraft.  Most  of  these  agreements  pro¬ 
vide  for  the  issuance  of  United  States 
airworthiness  certificates  for  aircraft  im¬ 
ported  from  any  of  these  countries,  pro¬ 
vided  that  the  competent  authority  of 
the  exporting  country  issues  a  certificate 
of  airworthiness  for  the  aircraft. 

Although  the  United  States  has  bene¬ 
fited  substantially  by  these  agreements, 
in  that  aircraft  of  United  States  manu¬ 
facture  have  been  readily  accepted  by 
foreign  countries  parties  to  such  agree¬ 
ments  as  virtually  meeting  their  air¬ 
worthiness  standards,  this  country  has 
not  been  called  upon,  to  any  substan¬ 
tial  degree,  until  relatively  recently  to 
reciprocate  by  issuing  airworthiness  cer¬ 
tificates  to  aircraft  of  foreign  manufac¬ 
ture.  A  resurgence  of  civil  aircraft 
design  and  manufacture  since  World 
Warn,  particularly  in  Europe,  has  re¬ 
sulted  in  requests  to  the  United  States 
Government  for  the  certification  or  ap¬ 
proval  of  foreign  manufactured  aircraft 
and  related  products. 

As  a  policy  of  the  United  States,  the 
import  of  foreign  manufactured  aircraft 
and  related  products  meeting  United 
States  levels  of  airworthiness  has  been 
encouraged  as  part  of  the  expansion  of 
two-way  trade  with  friendly  nations. 
This  policy  required  compliance  with  the 
provisions  of  the  applicable  airworthi¬ 
ness  parts  of  the  Civil  Air  Regulations 
or  with  such  other  standards  as  would 
provide  an  equivalent  level  of  airworthi¬ 
ness,  regardless  of  the  terms  of  the  per¬ 
tinent  bilateral  agreement. 

The  certification  of  aircraft  under  the 
bilateral  agreements  has  caused  admin¬ 
istrative  difficulties  because  these  agree¬ 
ments  provide  only  for  the  issuance  of 
ail-worthiness  certificates  and  not  type 
certificates,  whereas  the  Civil  Aeronau¬ 
tics  Act  specifically  requires  a  type  cer¬ 
tificate  as  a  prerequisite  for  the  issu¬ 
ance  of  an  aii-worthiness  certificate  for 
aircraft. 

Formerly  the  Civil  Air  Regulations 
made  no  provision  for  the  issuance  of 
certificates  or  approvals  for  foreign  man¬ 
ufactured  aircraft  and  related  products 
in  accordance  with  bilateral  agreements. 
In  order  that  these  agreements  can  be 
carried  out  by  the  United  States  Gov¬ 
ernment  consistent  with  the  Civil  Aero¬ 
nautics  Act  of  1938  and  in  a  uniform 
manner  with  respect  to  all  foreign  man¬ 
ufactured  aircraft  and  related  products, 
certain  provisions  had  to  be  incorpo¬ 
rated  into  the  Civil  Air  Regulations. 
Further  there  was  a  need  for  provisions 
for  the  issuance  of  approvals  for  all  for¬ 
eign  manufactured  materials,  parts,  and 
appliances.  . 

New  Part  10  of  the  Civil  Air  Regula¬ 
tions  establishes  rules  for  the  issuance 
of  type  certificates  for  foreign  aircraft 
and  related  products  under  the  terms 
of  reciprocal  agreements  with  foreign 
countries.  In  addition,  rules  for  ap¬ 
proval  of  related  products  (engines, 
propellers,  etc.)  which  are  manufac¬ 
tured  in  a  foreign  country  with  which 


the  United  States  is  party  to  a  reciprocal 
agreement,  and  rules  for  approval  of 
materials,  parts,  and  appliances,  which 
are  manufactured  in  a  foreign  country 
are  included  in  new  Part  10.  At  the  same 
time  amendments  were  necessary  to  the 
present  rules  for  aircraft  airworthiness 
certification  contained  in  Part  1  of  the 
Civil  Air  Regulations. 

New  Part  10  and  amendments  to  Part 
1  permit  the  Administrator  of  Civil 
Aeronautics  to  issue  certificates  and  ap¬ 
provals  upon  certification  of  a  foreign 
government  with  which  the  United 
States  has  a  reciprocal  agreement  that 
the  aircraft,  product,  etc.,  meets  the 
standards  prescribed  in  the  Civil  Air 
Regulations  for  aircraft,  products,  etc., 
built  in  the  United  States  or  other  stand¬ 
ards  which  give  the  same  level  of  air¬ 
worthiness.  The  Administrator  is  also 
authorized  to  approve  materials,  parts, 
and  appliances  manufactured  in  a  for¬ 
eign  country  under  the  same  standards. 
Aircraft,  related  products,  etc.,  which 
become  so  certificated  or  approved  are 
required  by  Part  10  to  be  designated  as 
“import”  and  clearly  labeled  as  such. 
Part  10  permits  the  Administrator  of 
Civil  Aeronautics  to  require  any  tech¬ 
nical  data  respecting  the  foreign  manu¬ 
factured  aircraft,  related  product,  etc., 
which  he  might  find  necessary  to  carry 
out  his  responsibilities. 

By  the  adoption  of  new  Part  10  it  is 
not  intended  that  this  part  contain  ad¬ 
ministrative  requirements  for  import 
aircraft  and  related  products  which 
wholly  replace  the  administrative  re¬ 
quirements  in  Part  1.  The  latter  are 
intended  to  be  applicable  except  as  they 
may  be  inconsistent  with  corresponding 
provisions  of  Part  10.  For  example,  the 
requirements  for  identification  mark¬ 
ings,  special  flight  permits,  etc.,  con¬ 
tained  in  Part  1  are  equally  applicable 
to  import  aircraft.  Also,  the  require¬ 
ments  for  production  certification  and 
for  changes  in  type  design  are  also  ap¬ 
plicable,  except  that  their  application  to 
any  specific  aircraft  or  related  product 
depends  upon  the  extent  of  technical 
data  made  available  to  the  Adminis¬ 
trator. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  regulation  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  is  one  relieving  restriction  with  re¬ 
gard  to  administrative  requirements  of 
the  Civil  Air  Regulations,  and  imposes 
no  additional  burden  on  any  person,  it 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  1  of  the  Civil  Air  Regulations  as 
follows,  effective  March  28,  1955: 

1.  By  amending  §  1.66  by  adding  the 
following  sentence  at  the  end  thereof: 
“This  provision  shall  also  apply  to  im¬ 
port  aircraft  certificated  in  accordance 
with  Part  10  of  this  chapter  and  §  1.67 
(c).” 

2.  By  amending  §  1.67  by  deleting  from 
the  introductory  sentence  the  words 
“paragraphs  (a)  and  (b)”  and  inserting 
in  lieu  thereof  the  words  “paragraphs 
(a)  through  (c)”,  and,  also  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 
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§  1.67  Airworthiness  certificate;  re¬ 
quirements  for  issuance.  •  •  * 

(c)  Import  aircraft.  An  applicant  for 
the  original  issuance  of  an  airworthiness 
certificate  for  an  import  aircraft  type 
certificated  in  accordance  with  Part  10 
of  this  chapter  shall  be  issued  such  cer¬ 
tificate  when  the  government  of  the 
country  where  the  aircraft  was  manu¬ 
factured  certifies,  or  the  Administrator 
finds,  that  the  aircraft  conforms  to  the 
type  design  and  is  in  a  condition  for  safe 
operation. 

3.  By  amending  §  1.68  by  adding  the 
following  sentence  at  the  end  thereof: 
“This  section  shall  also  apply  to  import 
aircraft  certificated  in  accordance  with 
Part  10  of  this  chapter  and  §  1.69.” 

(Sec.  205,  52  Stat.  984;  49  TJ.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  603,  1102,  52  Stat.  1007, 
1009,  1026,  as  amended;  49  U.  S.  C.  551,  553, 
672) 

By  the  Civil  Aeronautics  Board. 

[seal]  John  B.  Russell, 

Acting  Secretary. 

[F.  R.  Doc.  55-2705;  Filed,  Mar.  31,  1955; 

8:50  a.  m.] 


Part  10 — Certification  and  Approval  of 

Import  Aircraft  and  Related  Prod¬ 
ucts 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  28th  day  of  March  1955. 

At  the  present  time  the  United  States 
has  in  effect  bilateral  <  greements  with 
eight  foreign  countries  which  provide 
for  the  reciprocal  recognition  of  certifi¬ 
cates  of  airworthiness  for  imported  air¬ 
craft.  Most  of  these  agreements  pro¬ 
vide  for  the  issuance  of  United  States 
airworthiness  certificates  for  aircraft 
imported  from  any  of  these  countries, 
provided  that  the  competent  authority 
of  the  exporting  country  issues  a  certifi¬ 
cate  of  airworthiness  for  the  aircraft. 

Although  the  United  States  has  bene¬ 
fited  substantially  by  these  agreements, 
in  that  aircraft  of  United  States  manu¬ 
facture  have  been  readily  accepted  by 
foreign  countries  parties  to  such  agree¬ 
ments  as  virtually  meeting  their  air¬ 
worthiness  standards,  this  country  has 
not  been  called  upon,  to  any  substantial 
degree,  until  relatively  recently  to  recip¬ 
rocate  by  issuing  airworthiness  certifi¬ 
cates  to  aircraft  of  foreign  manufacture. 
A  resurgence  of  civil  aircraft  design  and 
manufacture  since  World  War  II,  par¬ 
ticularly  in  Europe,  has  resulted  in  re¬ 
quests  to  the  United  States  Government 
for  the  certification  or  approval  of 
foreign  manufactured  aircraft  and  re¬ 
lated  products. 

The  certification  of  aircraft  under  the 
bilateral  agreements  has  caused  admin¬ 
istrative  difficulties  because  these  agree¬ 
ments  provide  only  for  the  issuance  of 
airworthiness  certificates  and  not  type 
certificates,  whereas  the  Civil  Aeronau¬ 
tics  Act  specifically  requires  a  type  cer¬ 
tificate  as  a  prerequisite  for  the  issuance 
of  an  airworthiness  certificate  for  air¬ 
craft. 

Formerly  the  Civil  Air  Regulations 
made  no  provision  for  the  issuance  of 


certificates  or  approvals  for  foreign  man¬ 
ufactured  aircraft  and  related  products 
in  accordance  with  bilateral  agreements. 
In  order  that  these  agreements  can  be 
carried  out  by  the  United  States  Govern¬ 
ment  consistent  with  the  Civil  Aeronau¬ 
tics  Act  of  1938  and  in  a  uniform  manner 
with  respect  to  all  foreign  manufactured 
aircraft  and  related  products,  certain 
provisions  had  to  be  incorporated  into 
the  Civil  Air  Regulations.  Further  there 
was  a  need  for  provisions  for  the  issu¬ 
ance  of  approvals  for  all  foreign  manu¬ 
factured  materials,  parts,  and  appli¬ 
ances. 

New  Part  10  of  the  Civil  Air  Regula¬ 
tions  establishes  rules  for  the  issuance  of 
type  certificates  for  foreign  aircraft  and 
related  products  under  the  terms  of  re¬ 
ciprocal  agreements  with  foreign  coun¬ 
tries.  In  addition,  rules  for  approval  of 
related  products  (engines,  propellers, 
etc.)  which  are  manufactured  in  a  for¬ 
eign  country  with  which  the  United 
States  is  party  to  a  reciprocal  agreement, 
and  rules  for  approval  of  materials, 
parts,  and  appliances,  which  are  manu¬ 
factured  in  a  foreign  country,  are  in¬ 
cluded  in  new  Part  10.  At  the  same  time 
amendments  were  necessary  to  the  pres¬ 
ent  rules  for  aircraft  airworthiness  cer¬ 
tification  contained  in  Part  1  of  the  Civil 
Air  Regulations. 

New  Part  10  and  amendments  to  Part 
1  permit  the  Administrator  of  Civil  Aero¬ 
nautics  to  issue  certificates  and  approvals 
upon  certification  of  a  foreign  govern¬ 
ment  with  which  the  United  States  has  a 
reciprocal  agreement  that  the  aircraft, 
product,  etc.,  meets  the  standards  pre¬ 
scribed  in  the  Civil  Air  Regulations  for 
aircraft,  products,  etc.,  built  in  the 
United  States  or  other  standards  which 
give  the  same  level  of  airworthiness. 
The  Administrator  is  also  authorized  to 
approve  materials,  parts,  and  appliances 
manufactured  in  a  foreign  country  under 
the  same  standards.  Aircraft,  related 
products,  etc.,  which  become  so  certifi¬ 
cated  or  approved  are  required  by  Part 
10  to  be  designated  as  “import”  and 
clearly  labeled  as  such.  Part  10  permits 
the  Administrator  of  Civil  Aeronautics 
to  require  any  technical  data  respect¬ 
ing  the  foreign  manufactured  aircraft, 
related  product,  etc.,  which  he  might 
find  necessary  to  carry  out  his  responsi¬ 
bilities. 

By  the  adoption  of  new  Part  10  it  is 
not  intended  that  this  part  contain  ad¬ 
ministrative  requirements  for  import 
aircraft  and  related  products  which 
wholly  replace  the  administrative  re¬ 
quirements  in  Part  1.  The  latter  are 
intended  to  be  applicable  except  as  they 
may  be  inconsistent  with  corresponding 
provisions  of  Part  10.  For  example,  the 
requirements  for  identification  mark¬ 
ings,  special  flight  permits,  etc.,  con¬ 
tained  in  Part  1  are  equally  applicable 
to  import  aircraft.  Also,  the  require¬ 
ments  for  production  certification  and 
for  changes  in  type  design  are  also  ap¬ 
plicable,  except  that  their  application  to 
any  specific  aircraft  or  related  product 
depends  upon  the  extent  of  technical 
data  made  available  to  the  Administra¬ 
tor. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  regulation  and  due  con¬ 


sideration  has  been  given  to  all  relevant 
matter  presented.  Since  this  rule  is  one 
relieving  restriction  with  regard  to  ad¬ 
ministrative  requirements  of  the  Civil 
Air  Regulations,  and  imposes  no  addi¬ 
tional  burden  on  any  person,  it  may  be 
made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  a  new  Part  10  of  the 
Civil  Air  Regulations  to  read  as  follows, 
effective  March  28,  1955: 

APPLICABILITY  AND  DEFINITIONS 

Sec. 

10.0  Applicability  of  this  part. 

10.1  Definitions. 

TYPE  CERTIFICATES 

10.10  Eligibility. 

10.11  Requirements  for  issuance. 

AIRWORTHINESS  CERTIFICATES  AND  OTHER 
APPROVALS 

10.20  Airworthiness  certificates. 

10.21  Approval  of  materials,  parts,  and 

appliances. 

APPLICABLE  REQUIREMENTS 

10.30  Designation. 

10.31  Data  required. 

Authority:  §§  10.1  to  10.31  issued  under 
sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  603,  1102,  52  Stat. 
1007,  1009,  1026,  as  amended;  49  U.  S.  C.  551, 
553,  672. 

APPLICABILITY  ANb  DEFINITIONS 

§  10.0  Applicability  of  this  part.  This 
part  establishes  administrative  require¬ 
ments  for  the  issuance  of  type  and  air¬ 
worthiness  certificates  for  aircraft,  and 
of  type  certificates  and  approvals  for 
related  products,  when  such  aircraft  or 
product  is  manufactured  in  a  foreign 
country  with  which  the  United  States 
has  concluded  an  agreement  concerning 
the  acceptance  thereof  for  the  purpose 
of  export  and  import.  In  addition,  this 
part  establishes  administrative  require¬ 
ments  for  the  issuance  of  approvals  for 
materials,  parts,  and  appliances  other 
than  those  sold  in  conjunction  with  a 
type  certificated  aircraft  or  related  prod¬ 
uct  when  such  material,  part,  or  ap¬ 
pliance  is  manufactured  in  a  foreign 
country. 

§  10.1  Definitions.  As  used  in  this 
part,  terms  are  defined  as  follows: 

(a)  Administration — (1)  Administra¬ 
tor.  The  Administrator  is  the  Adminis¬ 
trator  of  Civil  Aeronautics. 

(2)  Approved.  Approved,  when  used 
alone  or  as  modifying  terms  such  as 
means,  devices,  specifications,  etc.,  shall 
mean  approved  by  the  Administrator. 

(b)  Design — (1)  Aircraft.  An  air¬ 
craft  means  any  contrivance  now  known 
or  hereafter  invented,  used,  or  designed 
for  navigation  of  or  flight  in  the  air. 

(2)  Aircraft  engine.  An  aircraft  en¬ 
gine  means  an  engine  used,  or  intended 
to  be  used,  for  propulsion  of  aircraft  and 
includes  all  parts,  appurtenances,  and 
accessories  thereof  other  than  propellers. 

(3)  Appliances.  Appliances  means  in¬ 
struments,  equipment,  apparatus,  parts, 
appurtenances,  or  accessories,  of  what¬ 
ever  description,  which  are  used,  or  are 
capable  of  being  or  intended  to  be  used, 
in  the  navigation,  operation,  or  control 
of  aircraft  in  flight  (including  para¬ 
chutes  and  including  communication 
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equipment  and  any  other  mechanism  or 
mechanisms  installed  in  or  attached  to 
aircraft  during  flight),  and  which  are 
not  a  part  or  parts  of  aircraft,  aircraft 
engines,  or  propellers, 

(4)  Product.  The  term  product,  as 
used  in  this  part,  means: 

(i)  An  aircraft, 

(ii)  An  aircraft  engine, 

(iii)  A  propeller,  or 

(iv)  Any  appliance  specified  in  the 
Civil  Air  Regulations  as  eligible  for  a  type 
certificate. 

(5)  Propeller.  A  propeller  includes 
all  parts,  appurtenances,  and  accessories 
thereof. 

TYPE  CERTIFICATES 

§  10.10  Eligibility.  A  product  which 
is  manufactured  in  a  foreign  country 
with  which  the  United  States  has  con¬ 
cluded  an  agreement  concerning  the 
acceptance  thereof  for  the  purpose  of 
export  and  import,  is  eligible  for  the  is¬ 
suance  of  a  type  certificate  under  this 
part.  The  application  for  a  type  cer¬ 
tificate  for  a  specified  product  shall  be 
made  upon  a  form  and  in  a  manner  pre¬ 
scribed  by  the  Administrator. 

§10.11  Requirements  for  issuance.  A 
type  certificate  for  a  product  shall  be 
issued  to  an  applicant  when  the  govern¬ 
ment  of  the  country  in  which  the  product 
was  manufactured  certifies  that  the 
product  has  been  examined,  tested,  and 
found  to  comply  with  either  paragraph 
(a)  or  paragraph  (b)  of  this  section. 

(a)  The  airworthiness  requirements 
prescribed  in  the  Civil  Air  Regulations 
applicable  to  the  product  involved.1 

(b)  The  applicable  airworthiness  re¬ 
quirements  of  the  government  of  the 
country  in  which  it  was  manufactured 
together  with  such  other  requirements  as 
may  be  prescribed  by  the  Administrator 
to  provide  a  level  of  safety  equivalent 
to  the  requirements  prescribed  in  para¬ 
graph  (a)  of  this  section. 

AIRWORTHINESS  CERTIFICATES  AND 
OTHER  APPROVALS 

§  10.20  Airworthiness  certificates. 
The  requirements  for  the  original  is¬ 
suance  of  airworthiness  certificates  for 
aircraft  shall  be  in  accordance  with 
§  1.67  (c)  of  this  chapter. 

§  10.21  Approval  of  materials,  parts, 
and  appliances,  (a)  Materials,  parts, 
and  appliances  manufactured  in  a  for¬ 
eign  country  shall  be  approved  upon  a 
basis  and  in  a  manner  found  necessary 
by  the  Administrator  to  implement  the 
pertinent  provisions  of  the  Civil  Air 
Regulations.  The  Administrator  may 
adopt  and  publish  such  specifications  as 
he  finds  necessary  to  administer  this 
regulation,  and  shall  incorporate  therein 
such  portions  of  the  aviation  industry. 
Federal,  and  military  specifications  re¬ 
specting  such  materials,  parts,  and  ap¬ 
pliances  as  he  finds  appropriate. 

Note  :  The  provisions  of  this  paragraph  are 
Intended  to  allow  approval  of  materials, 

1  Separate  airworthiness  requirements  are 
effective  for  various  categories  of  aircraft, 
for  aircraft  engines,  and  for  propellers  in 
different  parts  of  the  Civil  Air  Regulations. 
When  any  one  part  is  applicable  all  provi¬ 
sions  therein  including  the  administrative 
provisions  are  applicable. 


parts,  and  appliances  under  the  system  of 
Technical  Standard  Orders,  or  in  conjunc¬ 
tion  with  type  certification  procedures  for 
an  aircraft,  or  by  any  other  form  of  approval 
by  the  Administrator. 

(b)  Any  material,  part,  or  appliance 
shall  be  deemed  to  have  met  the  require¬ 
ments  for  approval  when  the  govern¬ 
ment  of  the  country  of  manufacture 
certifies  that  the  material,  part,  or  appli¬ 
ance  meets  the  pertinent  specifications 
adopted  by  the  Administrator,  unless  the 
Administrator  finds,  on  the  basis  of  data 
submitted  in  accordance  with  §  10.31, 
that  the  material,  part,  or  appliance  is 
otherwise  inconsistent  with  the  intent 
of  the  pertinent  Civil  Air  Regulations. 

APPLICABLE  REQUIREMENTS 

§  10.30  Designation.  All  aircraft, 
products,  materials,  parts,  and  appli¬ 
ances  certificated  or  approved  in  accord¬ 
ance  with  this  part  shall  be  designated 
as  “import”  and  clearly  labeled  as  such. 

§  10.31  Data  required.  Such  techni¬ 
cal  data  respecting  the  aircraft,  product, 
material,  part,  or  appliance,  for  which 
certification  or  approval  is  sought,  shall 
be  submitted  as  the  Administrator  finds 
necessary. 

By  the  Civil  Aeronautics  Board. 

[seal]  John  B  Russell, 

Acting  Secretary. 

[P.  R.  Doc.  55-2704;  Piled,  Mar.  31,  1955; 

8:50  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6010] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

permanent  stainless  steel,  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.20  Comparative  data  or 
merits;  §  3.25  Competitors  and  their 
products:  Competitors’  products;  §  3.170 
Qualities  or  properties  of  product  or 
service;  §  3.205  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Disparaging  com¬ 
petitors  and  their  products — Competi¬ 
tors’  products:  §  3.1000  Performance; 

§  3.1010  Qualities  or  properties;  §  3.1025 
Safety.  Subpart — Misrepresenting  one¬ 
self  and  goods — Goods:  §  3.1575  Com¬ 
parative  data  or  merits;  §  3.1710  Quali¬ 
ties  or  properties.  Subpart — Offering 
unfair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal:  §  3.2063 
Scientific  or  other  relevant  facts.  In 
connection  with  the  offering  for  sale, 
sale,  or  distribution  in  commerce,  of 
cooking  utensils  made  of  stainless  steel, 
or  any  other  products  of  substantially 
similar  composition,  design,  construc¬ 
tion,  or  purpose,  representing,  directly 
or  by  implication:  (1)  That  the  con¬ 
sumption  of  food  cooked  or  kept  in 
aluminum  utensils  will  cause  cancer,  or 
is  in  any  way  detrimental  or  hazardous 
to  the  health  of  the  users;  (2)  that  the 
preparation  of  food  in  aluminum  utensils 
causes  the  formation  of  poisons;  (3)  that 
cooking  food  in  utensils  in  which  water 
is  used,  or  by  any  method  or  process 


other  than  in  respondents’  utensils,  will, 
by  reason  of  the  heat  or  otherwise,  re¬ 
sult  in  appreciable  damage  or  destruc¬ 
tion  to  minerals;  (4)  that  the  use  of 
respondents’  cooking  utensils  will  pro¬ 
mote  or  insure  health,  or  is  any  more 
conducive  to  health  than  the  use  of  any 
other  recognized  cooking  utensils;  (5) 
that  the  use  of  respondents’  ^aid  prod¬ 
ucts  will  be  of  any  benefit  in  the  pre¬ 
vention  of  gallstones  or  stomach  trou¬ 
bles,  or  in  building  up  a  good  digestive 
system;  (6)  that  the  sulphur,  phos¬ 
phorus,  chlorine,  fluorine,  iodine,  or  any 
other  mineral  elements  contained  in  food 
intended  for  human  consumption,  are 
destroyed,  damaged,  or  injured  by  the 
heat  resulting  from  cooking  methods 
other  than  respondents’;  (7)  that  silicon 
is  essential  for  proper  human  nutrition; 

(8)  that  sodium  or  chlorine  has  any 
specific  effect  on  the  complexion  or  the 
skin;  iodine,  calcium,  or  phosphorus  on 
the  heart;  chlorine  or  sodium  on  the 
joints;  phosphorus  on  the  nails;  fluorine 
on  the  bones;  potassium  or  chlorine  on 
shapeliness;  magnesium,  sulphur,  so¬ 
dium,  or  iron  on  the  digestion;  phos¬ 
phorus,  iodine,  or  manganese  on  the 
nerves;  magnesium  or  phosphorus  on  the 
blood;  or  sodium  on  the  ligaments;  and 

(9)  (a)  that  sulphur  purifies  or  tones 
the  human  system,  or  intensifies  feeling 
or  emotions;  (b)  that  phosphorus 
nourishes  the  brain  cells,  has  any  effect 
on  the  power  of  thought,  or  on  the 
growth  of  the  hair;  (c)  that  calcium 
has  any  effect  on  vitality  or  endurance, 
heals  wounds,  or  counteracts  acids;  (d) 
that  magnesium  has  any  effect  on  the 
nerves,  refreshes  the  human  system,  or 
prevents,  or,  as  contained  in  human  food, 
will  relieve  constipation;  (e)  that  potas¬ 
sium  is  a  liver  activator,  makes  tissues 
elastic  or  muscles  supple,  creates  grace 
or  beauty  or  has  any  influence  on  one’s 
disposition;  (f)  that  chlorine  cleanses, 
freshens,  purifies,  disinfects,  or  expels 
waste  matter  from  the  human  system; 
(g)  that  fluorine  strengthens,  cements, 
hardens,  or  builds  the  resistance  of  the 
lungs,  tendons,  or  veins;  (h)  that  sodium 
in  human  food  aids  digestion,  counter¬ 
acts  acidosis,  halts  fermentation,  puri¬ 
fies  blood,  or  dissolves  congestion;  (i) 
that  iodine  normalizes  glands  or  cell 
action,  or  will  eject  or  counteract  poi¬ 
sons  ;  ( j )  that  silicon  has  any  effect  upon 
the  hearing,  the  eyes,  the  teeth,  the 
nails,  the  hair,  or  any  other  organ  or 
function  of  the  body,  or  tones  the  human 
system;  (k)  that  manganese  increases 
resistance,  strengthens,  or  coordinates 
thought  or  action,  or  has  any  effect  on 
the  memory;  prohibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Per¬ 
manent  Stainless  Steel,  Inc.  (Houston,  Tex.) 
et  al..  Docket  6010,  February  14,  1955.] 

In  the  Matter  of  Permanent  Stainless 
Steel,  Inc.,  a  Corporation,  and  Pressed 
Steel  Car  Company,  Inc.  ( Now  Known 
as  U.  S.  Industries,  Inc.),  a  Corpora¬ 
tion 

This  proceeding  was  heard  by  Abner 
E.  Lipscomb,  hearing  examiner,  upon 
the  complaint  of  the  Commission  which 
charged  the  two  respondents  with  mak¬ 
ing  false  representations  and  disparag- 
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ing  statements  relative  to  aluminum 
cooking  ware,  in  connection  with  the 
sale  and  distribution  of  stainless  steel 
cooking  utensils,  in  violation  of  the  Fed¬ 
eral  Trade  Commission  Act;  respond¬ 
ents’  answers;  the  reception  of  evidence 
in  support  of  and  in  opposition  to  the 
allegations  of  the  complaint;  and  a  stip¬ 
ulation  as  to  the  facts  which  was  entered 
into  by  and  between  counsel  for  respond¬ 
ents  and  counsel  supporting  the  com¬ 
plaint. 

Under  the  terms  of  said  stipulation,  all 
the  factual  issues  in  controversy  were 
resolved  except  that  pertaining  to  the 
responsibility  of  respondent  Pressed 
Steel  Car  Company,  Inc.  (now  known  as 
U.  S.  Industries,  Inc.),  for  the  false  rep¬ 
resentations  and  disparaging  statements 
made  orally  by  the  salesmen  employed 
by  respondent  Permanent  Stainless 
Steel,  Inc.,  in  connection  with  the  sale 
of  stainless  steel  cooking  utensils,  in 
which  connection  the  evidence  concern¬ 
ing  said  issue,  consisting  of  certain  speci¬ 
fied  exhibits  and  the  testimony  of  cer¬ 
tain  specified  witnesses,  was  adopted  by 
reference  in  the  stipulation,  and  the  ini¬ 
tial  responsibility  for  the  factual  inter¬ 
pretation  thereof  entrusted  to  the  hear¬ 
ing  examiner. 

Thereafter  said  hearing  examiner 
made  his  initial  decision*  comprising 
certain  findings  as  to  the  facts — the  ex¬ 
clusive  basis  for  which  was  the  foresaid 
stipulation,  including  the  aforesaid 
evidence;  his  conclusions* — similarly 
based — that  the  methods,  acts,  and 
practices  of  respondents,  as  theretofore 
found,  were  all  to  the  prejudice  and  in¬ 
jury  of  the  public  and  of  respondents’ 
competitors,  and  constituted  unfair  and 
deceptive  acts  and  practices  and  unfair 
methods  of  competition  in  oommerce 
within  the  intent  and  meaning  of  the 
Federal  Trade  Commission  Act;  that  ac¬ 
cordingly  the  proceeding  was  in  the  pub¬ 
lic  interest;  and  that  respondent  should 
be  required  to  cease  and  desist  from  such 
practices;  and  order  to  cease  and  desist. 

Thereafter,  following  the  appeal  from 
said  initial  decision  by  respondent 
Pressed  Steel  Car  Company,  Inc.,  now 
known  as  U.  S.  Industries,  Inc.,  the  mat¬ 
ter  was  disposed  of  by  “Decision  of  the 
Commission  and  Order  to  File  Report 
of  Compliance",  Docket  6010,  February 
14,  1955,  which,  for  the  reasons  stated 
in  the  accompanying  opinion,  denied 
said  appeal,  but  held  that  the  Commis¬ 
sion’s  decision  should  take  cognizance 
of  certain  subsequent  changes  in  appel¬ 
lant’s  corporate  structure  and  name, 
etc.,  as  follows: 

This  matter  came  on  to  be  heard  by 
the  Commission  upon  the  appeal  filed  by 
the  respondent  Pressed  Steel  Car  Com¬ 
pany,  Inc.,  now  known  as  U.  S.  Indus¬ 
tries,  Inc.,  from  the  initial  decision  of  the 
hearing  examiner. 

Having  considered  the  record  herein, 
the  Commission,  for  reasons  stated  in  its 
accompanying  opinion,  has  determined 
that  the  exceptions  interposed  under  the 
appeal  are  without  merit  and  should  be 
denied. 

The  Commission  is  of  the  further  view 
that  its  decision  here  should  take  cogni¬ 
zance  of  certain  changes  in  the  appel- 

1  Filed  as  part  of  the  original  document. 


lant’s  corporate  structure  and  name 
which  have  occurred  since  this  proceed¬ 
ing  was  instituted,  and  that  it  should 
modify  the  order  to  cease  and  desist  to 
the  end  that  such  order  contain  refer¬ 
ence  to  appellant  under  its  present  name 
of  U.  S.  Industries,  Inc. 

It  is  ordered.  That  the  appeal  of  re¬ 
spondent  U.  S.  Industries,  Inc.,  formerly 
known  as  Pressed  Steel  Car  Company, 
Inc.,  be,  and  the  same  hereby  is  denied. 

It  is  further  ordered.  That  the  pre¬ 
amble  of  the  order  to  cease  and  desist 
contained  in  the  initial  decision  be,  and 
it  hereby  is,  modified  by  striking  the 
words  “Pressed  Steel  Car  Company,  Inc., 
a  corporation,”  and  substituting  in  lieu 
thereof  the  words  “U.  S.  Industries,  Inc., 
a  corporation,  formerly  known  as 
Pressed  Steel  Car  Company,  Inc.” 

It  is  further  ordered.  That  the  initial 
decision,  as  modified  herein  be,  and  it 
hereby  is,  adopted  as  a  part  of  the  deci¬ 
sion  of  the  Commission. 

It  is  further  ordered,  That  the  re¬ 
spondents  Permanent  Stainless  Steel, 
Inc.,  and  U.  S.  Industries,  Inc.,  formerly 
known  as  Pressed  Steel  Car  Company, 
Inc.,  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

The  cease  and  desist  order  in  said  ini¬ 
tial  decision,  modified  as  thus  ordered  so 
as  to  refer  to  appellant  under  its  present 
name  of  U.  S.  Industries,  Inc.,  is  as 
follows: 

It  is  ordered.  That  the  respondents. 
Permanent  Stainless  Steel,  Inc.,  a  cor¬ 
poration,  and  Pressed  Steel  Car  Com¬ 
pany,  Inc.,  a  corporation,  and  their 
officers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act,  of 
cooking  utensils  made  of  stainless  steel, 
or  any  other  products  of  substantially 
similar  composition,  design,  construction 
or  purpose,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication ; 

1.  That  the  consumption  of  food 
cooked  or  kept  in  aluminum  utensils  will 
cause  cancer,  or  is  in  any  way  detri¬ 
mental  or  hazardous  to  the  health  of  the 
users. 

2.  That  the  preparation  of  food  in 
aluminum  utensils  causes  the  formation 
of  poisons. 

3.  That  cooking  food  in  utensils  in 
which  water  is  used,  or  by  any  method 
or  process  other  than  in  respondents’ 
utensils,  will,  by  reason  of  the  heat  or 
otherwise,  result  in  appreciable  damage 
or  destruction  to  minerals. 

4.  That  the  use  of  respondents’  cook¬ 
ing  utensils  will  promote  or  insure 
health,  or  is  any  more  conducive  to 
health  than  the  use  of  any  other  recog¬ 
nized  cooking  utensils. 

5.  That  the  use  of  respondents’  said 
products  will  be  of  any  benefit  in  the 
prevention  of  gall  stones  or  stomach 
troubles,  or  in  building  up  a  good  diges¬ 
tive  system. 

6.  That  the  sulphur,  phosphorus,  chlo¬ 
rine,  fluorine,  iodine,  or  any  other  min¬ 


eral  elements  contained  in  food  intended 
for  human  consumption,  are  destroyed, 
damaged  or  injured  by  the  heat  result¬ 
ing  from  cooking  methods  other  than 
respondents’. 

7.  That  silicon  is  essential  for  proper 
human  nutrition. 

8.  That  sodium  or  chlorine  has  any 
specific  effect  on  the  complexion  or  the 
skin;  iodine,  calcium  or  phosphorus  on 
the  heart;  chlorine  or  sodium  on  the 
joints;  phosphorus  on  the  nails;  fluorine 
on  the  bones;  potassium  or  chlorine  on 
shapeliness;  magnesium,  sulphur,  so¬ 
dium  or  iron  on  the  digestion;  phos¬ 
phorus,  iodine  or  manganese  on  the 
nerves;  magnesium  or  phosphorus  on  the 
blood;  or  sodium  on  the  ligaments. 

9.  (a)  That  sulphur  purifies  or  tones 
the  human  system,  or  intensifies  feeling 
or  emotions. 

(b)  That  phosphorus  nourishes  the 
brain  cells,  has  any  effect  on  the  power 
of  thought,  or  on  the  growth  of  the  hair. 

(c)  That  calcium  has  any  effect  on 
vitality  or  endurance,  heals  wounds,  or 
counteracts  acids. 

(d)  That  magnesium  has  any  effect 
on  the  nerves,  refreshes  the  human  sys¬ 
tem,  or  prevents,  or,  as  contained  in 
human  food,  will  relieve  constipation. 

(e)  That  potassium  is  a  liver  activa¬ 
tor,  makes  tissues  elastic  or  muscles 
supple,  creates  grace  or  beauty  or  has 
any  influence  on  one’s  disposition. 

(f)  That  chlorine  cleanses,  freshens, 
purifies,  disinfects,  or  expels  waste  mat¬ 
ter  from  the  human  system. 

(g)  That  fluorine  strengthens,  ce¬ 
ments,  hardens  or  builds  the  resistance 
of  the  lungs,  tendons  or  veins. 

(h)  That  sodium  in  human. food  aids 
digestion,  counteracts  acidosis,  halts 
fermentation,  purifies  blood  or  dissolves 
congestion. 

(i)  That  iodine  normalizes  glands  or 
cell  action,  or  will  eject  or  counteract 
poisons. 

(j)  That  silicon  has  any  effect  upon 
the  hearing,  the  eyes,  the  teeth,  the  nails, 
the  hair,  or  any  other  organ  or  function 
of  the  body,  or  tones  the  human  system. 

(k)  That  manganese  increases  resist¬ 
ance,  strengthens  or  coordinates  thought 
or  action,  or  has  any  effect  on  the 
memory. 

Issued:  February  14,  1955. 

By  the  Commission.1 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  55-2669;  Filed,  Mar.  31,  1955; 
8:45  a.  m.J 


TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  19 — Cheeses;  Processed  Cheeses; 
Cheese  Foods;  Cheese  Spreads;  and 
Related  Foods  ;  Definitions  and 
Standards  of  Identity 

MISCELLANEOUS  AMENDMENTS 

In  the  matter  of  amending  the  defi¬ 
nitions  and  standards  of  identity  for 


s  Opinion  of  the  Commission  filed  as  part 
of  the  original. 
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muenster  cheese,  munster  cheese;  mon- 
terey  cheese;  pasteurized  process  cheese 
food;  pasteurized  process  cheese  food 
with  fruits,  vegetables,  or  meats;  pas¬ 
teurized  process  cheese  spread;  pasteur¬ 
ized  cheese  spreads;  pasteurized  process 
cheese  spread  with  fruits,  vegetables, 
or  meats ;  pasteurized  cheese  spread 
with  fruits,  vegetables,  or  meats; 
cold-pack  cheese  food;  and  cold-pack 
cheese  food  with  fruits,  vegetables,  or 
meats : 

On  November  27,  1954,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (19  F.  R.  7695)  setting 
forth  proposals  to  amend  the  definitions 
and  standards  of  identity  for  the  foods 
named  above.  The  notice  allowed  30 
days  for  interested  persons  to  submit  in 
writing  their  views  regarding  these  pro¬ 
posals.  Upon  consideration  of  the  views 
presented  and  other  relevant  informa¬ 
tion,  it  is  concluded  that  honesty  and 
fair  dealing  in  the  interest  of  consum¬ 
ers  will  be  promoted  by  ordering  that  the 
proposed  amendments  to  the  definition 
and  standard  of  identity  for  muenster 
cheese,  munster  cheese  (21  CFR,  1953 
Supp.,  19.550)  not  be  made,  and  that  the 
proposed  amendments  to  the  definitions 
and  standards  of  identity  for  monterey 
cheese,  pasteurized  process  cheese  food, 
pasteurized  process  cheese  spread,  and 
cold-pack  cheese  food  (21  CFR,  1953 
Supp,  19.550,  19.580,  19.765,  19.775, 

19.787)  be  made  as  hereinafter  set  forth. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  by  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  401,  52  Stat.  1046,  as  amended 
68  Stat.  54,  55 ;  21  U.  S.  C.  341  and  Supp.) , 
the  following  order  is  made : 

1.  It  is  ordered.  That  §  19.550  Muenster 
cheese,  munster  cheese;  identity  be  not 
amended. 

2.  It  is  ordered.  That  §  19.580  Mon¬ 
terey  cheese;  identity  be  amended  in  the 
following  respects: 

a.  In  paragraph  (a) ,  delete  the  second 
sentence  reading,  “Monterey  cheese  is 
made  in  sizes  not  exceeding  12  pounds  in 
weight.” 

b.  In  paragraph  (b),  change  the  fifth 
and  sixth  sentences  to  read:  “The  curd 
is  drained  and  placed  in  a  muslin  or 
sheeting  cloth,  formed  into  a  ball,  and 
pressed;  or  the  curd  is  placed  in  a  cheese 
hoop  and  pressed.  Later,  the  cloth 
bandage  is  removed,  and  the  cheese  may 
be  covered  with  paraffin  or  dipped  in 
vegetable  oil,  and  may  have  rice  flour 
sprinkled  on  the  surface.” 

3.  It  is  ordered.  That  paragraph  (d) 
of  §  19.765  Pasteurized  process  cheese 
food;  identity;  label  statement  of  op¬ 
tional  ingredients  be  amended  by  adding 
“skim-milk  cheese  for  manufacturing” 
to  the  list  of  optional  dairy  ingredients. 
The  paragraph  then  reads  as  follows: 

(d)  The  optional  dairy  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  cream,  milk,  skim  milk,  cheese 
whey,  or  any  mixture  of  two  or  more  of 
these,  or  any  of  the  foregoing  from  which 
part  of  the  water  has  been  removed, 
albumin  from  cheese  whey,  and  skim- 
milk  cheese  for  manufacturing. 
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4.  It  is  ordered,  That  paragraph  (d) 
of  §  19.775  Pasteurized  process  cheese 
spread;  identity;  label  statement  of 
optional  ingredients  be  amended  by 
adding  “skim-milk  cheese  for  manufac¬ 
turing”  to  the  list  of  optional  dairy 
ingredients.  The  paragraph  then  reads 
as  follows: 

(d)  The  optional  dairy  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  section 
are  cream,  milk,  skim  milk,  cheese  whey, 
or  any  mixture  of  two  or  more  of  these, 
or  any  of  the  foregoing  from  which  part 
of  the  water  has  been  removed,  albumin 
from  cheese  whey,  and  skim-milk  cheese 
for  manufacturing. 

5.  It  is  ordered.  That  paragraph  (d) 
of  §  19.787  Cold-pack  cheese  food; 
identity;  label  statement  bf  optional  in¬ 
gredients  be  amended  by  adding  “skim- 
milk  cheese  for  manufacturing”  to  the 
list  of  optional  dairy  ingredients.  The 
paragraph  then  reads  as  follows: 

(d)  The  optional  dairy  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  section 
are  cream,  milk,  skim  milk,  cheese  whey, 
or  any  mixture  of  two  or  more  of  these 
or  any  of  the  foregoing  from  which  part 
of  the  water  has  been  removed,  skim- 
milk  cheese  for  manufacturing,  and  al¬ 
bumin  from  cheese  whey.  All  optional 
dairy  ingredients  used  in  cold-pack 
cheese  food  are  pasteurized  or  made 
from  products  which  have  been  pas¬ 
teurized. 

Amendments  3,  4,  and  5,  above  or¬ 
dered,  have  the  effect  of  amending,  by 
reference,  the  definitions  and  standards 
of  identity  for  pasteurized  process 
cheese  food  with  fruits,  vegetables,  or 
meats;  pasteurized  cheese  spread;  pas¬ 
teurized  process  cheese  spread  with 
fruits,  vegetables,  or  meats;  pasteurized 
cheese  spread  with  fruits,  vegetables,  or 
meats;  and  cold-pack  cheese  food  with 
fruits,  vegetables,  or  meats,  by  per¬ 
mitting  skim-milk  cheese  for  manufac¬ 
turing  as  an  optional  dairy  ingredient. 
(See  21  CFR,  1953  Supp.,  19.770,  19.776, 
19.780,  19.781,  19.788.) 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  publication  of  this  order  in 
the  Federal  Register  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  5440,  Health, 
Education,  and  Welfare  Building,  330  In¬ 
dependence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order,  shall  specify  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections,  and  shall  re¬ 
quest  a  public  hearing  upon  the  objec¬ 
tions.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  sixtieth  day  after 
publication  in  the  Federal  Register,  ex¬ 
cept  as  to  any  of  its  provisions  that  may 
be  stayed  by  the  filing  of  objections 
thereto  and  request  for  a  public  hear¬ 
ing.  Notice  of  such  filing,  or  lack  there¬ 
of,  will  be  announced  by  publication  in 
the  Federal  Register. 


(Sec.  701,  52  Stat.  1055,  as  amended  68  Stat. 
54,  55;  21  U.  S.  C.  and  Sup.  371.  Interpret 
or  apply  sec.  401,  52  Stat.  1046,  as  amended. 
68  Stat.  54,  55;  21  U.  S.  C.  and  Sup.  341) 

Dated:  MarGh  28,  1955. 

[seal]  Roswell  B.  Perkins, 
Acting  Secretary. 

[F.  R.  Doc.  55-2670;  Filed.  Mar.  31,  1955; 
8:45  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  B — Claims  and  Accounts 

Part  536 — Claims  Against  the  United 
States 

BURIAL  EXPENSES 

Subparagraphs  (5)  and  (6)  are  added 
to  §  536.51  (f ) ,  and  in  §  536.52  the  head¬ 
ings  of  paragraphs  (d)  and  (e)  are  re¬ 
vised  as  follows: 

§  536.51  Categories  of  eligibles.  *  *  * 
(f)  The  following  civilian  employees 
paid  from  appropriated  funds  of  the 
Army  and/or  the  Department  of  the 
Army: 

*  •  *  •  * 

(5)  An  employee  who  is  a  United 
States  citizen  whose  home  is  a  territory 
or  possession  of  the  United  States  and 
who — 

(i)  While  traveling  on  official  business 
within  the  Territory  of  his  domicile,  dies 
away  from  his  home  and  away  from  his 
station. 

(ii)  Dies  while  traveling  on  official 
business  outside  the  Territory  of  his 
domicile. 

(iii)  Dies  while  on  assignment  to  a 
post  outside  the  Territory  of  his  domicile, 
or  while  performing  authorized  travel  to 
or  from  such  assignment. 

(6)  An  employee  who  is  a  foreign  na¬ 
tional  and  who  dies  while  on  assignment 
to  a  post  outside  the  country  of  his  dom¬ 
icile  or  while  en  route  to  or  from  such 
assignment,  provided  the  employee  would 
be  entitled  to  travel  to  his  home  at  Army 
expense  upon  termination  of  his  employ¬ 
ment. 

•  •  *  •  • 

§  536.52  Authorized  expenses.  *  •  • 

(d)  For  civilian  employees  described 
in  §  536.51  (/)  ( 1 )  and  (5)  (i).  *  *  * 

(e)  For  civilian  employees  described 
in  h  536.51  (/)  (2),  (5)  (ii)  and  (iii), 
and  (6).  *  *  * 

[ C2,  SR  600-570-1,  Mar.  17,  1955]  (R.  S.  161; 
5  U.  S.  C.  22) 

[seal!  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  55-2689;  Filed,  Mar.  31,  1955; 
8:47  a.  m.] 


Chapter  XIV — The  Renegotiation 
Board 

Subchapter  B— Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1472 — Conduct  of  Renegotiation 

PLACE  FOR  FILING 

Section  1472.5  (d)  Place  for  filing  is 
amended  by  deleting  the  name  and  ad- 
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dress  of  the  Boston  Regional  Renegotia¬ 
tion  Board. 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  Sup. 
1219) 

Dated:  March  29,  1955. 

Frank  L.  Roberts, 

Chairman. 

IP.  R.  Doc.  55-2700;  Piled,  Mar.  31,  1955; 
8:49  a.  m.) 

TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  13 — Department  of  Veterans 
Benefits,  Chief  Attorneys 

MISCELLANEOUS  AMENDMENTS 

1.  Section  13.210  is  revised  to  read  as 
follows; 

.§  13.210  Bond  of  custodian.  The 
Chief  Attorney,  or  the  Deputy  Admin¬ 
istrator,  Department  of  Veterans  Bene¬ 
fits,  or  his  designee,  may  require  the  per¬ 
son  to  be  recognized  as  legal  custodian 
of  a  beneficiary  or  as  custodian-in-fact 
under  the  provisions  of  section  21  (3), 
World  War  Veterans  Act,  1924,  as 
amended  (38  U.  S.  C.  450  (3)),  and 
§  13.205  (a)  to  furnish  a  corporate  surety 
bond  before  payments  are  made  to  such 
person  on  behalf  of  the  claimant.  Said 
bond  shall  run  to  the  Administrator  of 
Veterans  Affairs  for  the  use  and  benefit 

of - - When  the 

(Name  of  ward) 

benefits  to  be  paid  equal  the  maximum 
amounts  set  forth  in  §  13.205,  such  bond 
will  be  required,  unless  the  proposed 
legal  custodian  agrees  to  invest  the  sur¬ 
plus  funds  in  the  manner  and  with  the 
safeguards  set  forth  in  §  13.321  (b)  (6). 
(See  §  13.312.) 

2.  Section  13.312  is  revised  to  read  as 
follows: 

§  13.312  Legal  custodian  may  he  re¬ 
quired  to  furnish  bond.  In  any  case,  the 
Chief  Attorney,  or  Deputy  Administrator, 
Department  of  Veterans  Benefits,  or  his 
designee,  may  require  that  a  legal  cus¬ 
todian  furnish  a  corporate  surety  bond 
in  an  amount  sufficient  to  protect  the 
estate  of  the  beneficiary.  Bond  will  not 
be  required  of  legal  custodians  for  the 
amount  of  the  United  States  savings 
bonds  on  deposit  in  a  Federal  Reserve 
bank  and  which  may  be  withdrawn  only 
with  the  written  approval  of  the  Chief 
Attorney  or  the  amount  of  United  States 
savings  bonds  registered  in  the  form  set 
forth  in  §  13.321  (b)  (6),  or  the  amount 
authorized  as  provided  in  that  section  to 
be  invested  in  savings  accounts  in  banks, 
building  and  loan  associations,  or  Fed¬ 
eral  savings  and  loan  associations,  with 
an  agreement  same  will  be  withdrawn 
only  with  written  approval  of  the  Chief 
Attorney.  (See  §  13.210.) 

3.  In  §  13.321,  paragraph  (b)  (6)  is 
amended  to  read  as  follows: 

§  13.321  Investments,  inspection  of 
assets.  *  *  * 

(b)  •  •  • 

(6)  The  Chief  Attorney  will  instruct 
legal  custodians  to  invest  all  funds  re¬ 


ceived  from  the  Veterans’  Administra¬ 
tion  not  needed  for  the  current  or  con¬ 
templated  support  of  the  beneficiary. 
Preferred  investments  are  United  States 
savings  bonds,  which  in  order  to  avoid 
necessity  for  a  corporate  surety  bond 
should  be  registered  only  in  this  form: 

_ _ _  a  minor,  under  legal 

Ward’s  name) 

custodianship  by  designation  of  the  Vet¬ 
erans’  Administration.  _ _ _ 

(Ward’s  address) 

The  amount  of  the  investments  in  United 
States  savings  bonds  which  are  so  regis¬ 
tered  will  be  excluded  in  determining  the 
penal  sum  of  a  corporate  surety  bond 
otherwise  required  by  §§  13.210  and 
13.312.  The  Chief  Attorney  will  not  ob¬ 
ject  to  investment  of  surplus  funds  by 
a  legal  custodian  in  interest  or  dividend 
paying  accounts  in  banks,  shares  or  de¬ 
posits  in  building  and  loan  associations 
or  Federal  savings  and  loan  associations, 
provided  the  accounts,  shares  or  deposits 
are  insured  by  the  corporations  and  un¬ 
der  the  laws  cited  in  paragraph  (d)  (1) 
of  this  section,  or  comparable  insurance 
protection  authorized  by  State  law.  In 
such  cases,  when  a  corporate  surety  bond 
would  otherwise  be  required  by  §§  13.210 
and  13.312,  the  legal  custodian  may  be 
authorized,  in  lieu  of  furnishing  such 
bond,  to  make  arrangements  with  the 
bank,  building  and  loan  association,  or 
Federal  savings  and  loan  association, 
whereby  the  funds  so  invested  may  be 
withdrawn  only  with  the  written  ap¬ 
proval  of  the  Chief  Attorney.  A  copy 
of  the  agreement  made  by  the  legal  cus¬ 
todian  with  the  bank,  building  and  loan 
association,  or  Federal  savings  and  loan 
association  will  be  filed  in  the  records 
of  the  particular  case  in  the  Chief  Attor¬ 
ney’s  office. 

*  *  •  •  * 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707.  Interpret  or  apply  43  Stat.  613,  as 
amended;  38  U.  S.  C.  450) 


This  regulation  is  effective  April  1, 
1955. 

[seal]  J.  C.  Palmer, 

Assistant  Deputy  Administrator. 

[F.  R.  Doc.  55-2713;  Filed,  Mar.  31,  1955; 
8:51  a.  m.] 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix  C — Public  Land  Orders 

[Public  Land  Order  1105] 

Alaska 

RESERVING  LANDS  FOR  USE  OF  ALASKA  ROAD 
COMMISSION 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952,  it 
is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  land  in 
Alaska  is  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public - 
land  laws,  including  the  mining  and 
mineral-leasing  laws,  and  reserved  for 
the  use  of  the  Alaska  Road  Commission: 

Beginning  at  a  point  on  the  east  bank  of 
Porcupine  Creek  in  approximate  latitude 
62°43'30"  N.,  longitude  143°52'30''  W.,  from 
which  a  point  on  the  center  line  of  Glenn 
Highway  S.  70°  05’  W.,  116  feet  from  the  west 
end  of  Porcupine  Creek  bridge,  bears  S.  19° 
55'  E.,  approximately  490  feet,  thence  N. 
70°05'  E.,  430  feet  parallel  to  highway,  N. 
19°55'  W.,  520  feet,  S.  70°05'  W.,  416  feet  to 
east  bank  of  Porcupine  Creek,  Southerly 
along  east  bank  Porcupine  Creek  to  point 
of  beginning. 

The  tract  described  contains  approxi¬ 
mately  5  acres. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 
March  23,  1955. 

[F.  R.  Doc.  55-2671;  Filed,  Mar.  31.  1955; 
8:45  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I7CFR  Part  912] 

[Docket  No.  AO  29-A9] 

Milk  in  Dubuque,  Iowa,  Marketing 
Area 

notice  of  hearing  and  proposed  amend¬ 
ments  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED,  REGU¬ 
LATING  HANDLING 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  in  accord¬ 
ance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended  (7  CFR 
Part  900),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  the  Federal 


Building,  Dubuque,  Iowa,  beginning  at 
10:00  a.  m.,  c.  s.  t.,  April  21,  1955. 

Subject  and  issue  involved  in  the  hear¬ 
ing.  This  public  hearing  is  for  the  pur¬ 
pose  of  receiving  evidence  with  respect 
to  economic  and  marketing  conditions 
which  relate  to  the  handling  of  milk  in 
the  Dubuque,  Iowa,  milk  marketing  area 
and  to  the  provisions  specified  in  the 
proposals  listed  below  or  some  appro¬ 
priate  modifications  thereof. 

Amendments  to  the  order  (No.  12),  as 
amended,  were  proposed  as  follows: 

Proposed  by  the  Beatrice  Foods  Com¬ 
pany: 

1.  Amend  §  912.1  (c)  “Dubuque,  Iowa, 
marketing  area,”  so  as  to  include  the 
city  of  East  Dubuque,  Illinois,  in  the 
marketing  area. 

2.  Delete  §  912.1  (h)  and  insert  in  lieu 
thereof  as  §912.1  (h),  the  following: 
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(h)  “Producer’'  means  any  approved 
dairy  farmer,  other  than  a  producer- 
handler,  whose  milk  is  received  at  a  pool 
plant  or  is  diverted  from  a  pool  plant 
by  the  handler  who  operates  such  pool 
plant,  or  by  a  cooperative  association, 
to  a  plant  which  is  not  a  pool  plant  for 
the  account  of  such  handler  or  coopera¬ 
tive  association,  “Producer”  does  not 
mean  any  approved  dairy  farmer  with 
respect  to  milk  received  by  a  handler 
who  is  partially  exempted  from  the  pro¬ 
visions  of  this  order  pursuant  to  §  912.6 
(b). 

3.  Add  a  new  paragraph  to  §  912.1  as 
follows: 

(m)  “Approved  dairy  farmer”  means 
any  person  who  holds  a  currently  valid 
permit  issued  by  the  Health  Department 
of  the  City  of  Dubuque,  Iowa,  for  the 
production  of  milk  to  be  disposed  of  as 
Grade  A  milk  and  which  is  received  at 
a  plant  disposing  of  Class  I  milk  in  the 
marketing  area. 

4.  Add  a  new  paragraph  to  §  912.1  as 
follows: 

(n)  “Approved  plant”  means  any 
plant,  approved  by  the  health  authorities 
of  the  City  of  Dubuque,  Iowa,  for  the 
handling  of  milk  to  be  disposed  of  for 
fluid  consumption  as  milk  in  the  mar¬ 
keting  area,  at  which  milk  is  received 
from  approved  dairy  farmers. 

5.  Add  a  new  paragraph  to  §  912.1  as 
follows : 

(o)  “Pool  plant”  means  any  approved 
plant  other  than  that  of  a  producer- 
handler: 

(1)  During  any  of  the  months  of 
March,  April,  May,  or  June  within  which 
such  plant  disposes  of  as  Class  I  milk  an 
amount  equal  to  40  percent  or  more  of 
such  plant’s  total  receipts  of  milk  from 
approved  dairy  farmers  and  disposes  of 
as  Class  I  milk  on  routes,  plant  stores, 
or  through  vendors  in  the  marketing 
area  an  amount  equal  to  20  percent  or 
more  of  such  plant’s  total  receipts  from 
approved  dairy  farmers; 

(2)  During  any  of  the  other  months 
within  which  such  plant  disposes  of  as 
Class  I  milk  an  amount  equal  to  50  per¬ 
cent  or  more  of  such  plant’s  total  re¬ 
ceipts  of  milk  from  approved  dairy 
farmers  and  disposes  of  as  Class  I  milk 
on  routes,  plant  stores,  or  through  ven¬ 
dors  in  the  marketing  area  an  amount 
equaf  to  25  percent  or  more  of  such 
plant’s  total  receipts  from  approved 
dairy  farmers;  and 

(3)  For  the  purpose  of  this  definition, 
the  following  shall  apply : 

(i)  Milk  diverted  from  an  approved 
plant  for  the  account  of  the  handler  op¬ 
erating  such  approved  plant  shall  be 
considered  a  receipt  at  the  approved 
plant  from  which  it  was  diverted;  and 

(ii)  Milk  diverted  from  an  approved 
plant  to  an  unapproved  plant  for  the 
account  of  a  cooperative  association 
which  does  not  operate  a  plant  shall  be 
deemed  to  have  been  received  by  such 
cooperative  association  at  a  pool  plant. 

6.  Delete  §  912.4  (a)  and  (b)  and  in¬ 
sert  in  lieu  thereof  the  following: 


§  912.4  Classification,  (a)  “All  skim 
milk  and  butterfat”  received  within  the 
delivery  period  by  a  handler  which  is 
required  to  be  reported  pursuant  to 
§  912.3  (a)  shall  be  classified  by  the  mar¬ 
ket  administrator  pursuant  to  the  pro¬ 
visions  of  this  section. 

(b)  “Classes  of  utilization”  are  sub¬ 
ject  to  the  conditions  set  forth  in  para¬ 
graphs  (d)  and  (e)  of  this  section.  The 
classes  of  utilization  shall  be : 

(1)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (i)  disposed  of  as  fluid 
milk  in  the  form  of  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream,  cultured  sour 
cream,  any  mixture  (except  bulk  ice 
cream  mix)  of  cream  and  milk  con¬ 
taining  in  excess  of  6  percent  butterfat, 
(ii)  used  to  produce  concentrated  milk, 
flavored  milk  or  flavored  milk  drinks 
disposed  of  for  fluid  consumption  neither 
sterilized  nor  in  hermetically  sealed 
cans,  and  (iii)  all  other  skim  milk  and 
butterfat  not  specifically  accounted  for 
as  Class  II  milk;  and 

(2)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  (i)  used  to  produce 
butter,  cheese  (including  skim  milk  and 
butterfat  used  to  produce  cottage 
cheese),  plain  or  sweetened  condensed 
or  evaporated  milk,  spray  or  roller  proc¬ 
ess  nonfat  dry  milk  solids,  powdered 
whole  milk,  ice  cream,  ice  cream  mix, 
frozen  desserts,  aerated  cream,  eggnog, 
casein  or  margarine,  (ii)  used  for  starter 
churning,  wholesale  baking  and  candy 
making,  (iii)  disposed  of  as  livestock 
feed,  (iv)  in  skim  milk  dumped  after 
prior  notification  to  and  opportunity  for 
verification  by  the  market  administra¬ 
tor,  (v)  in  shrinkage  up  to  2  percent  of 
producer  receipts,  (vi)  in  shrinkage  of 
other  source  milk,  and  (vii)  in  inventory 
variation. 

7.  Amend  §  912.4  (g)  to  provide  that 
in  any  delivery  period  that  producer  re¬ 
ceipts  are  not  equal  to  115  percent  of 
Class  I  utilization,  priority  in  the  allo¬ 
cation  to  Class  I  utilization  shall  be 
given  to  other  source  milk  to  the  extent 
and  in  the  amount  equal  to  the  differ¬ 
ence  between  actual  producer  receipts 
and  115  percent  of  Class  I  utilization. 

8.  Amend  §  912.5  by  deleting  all  of  the 
present  paragraph  (a)  and  inserting  in 
lieu  thereof,  the  following: 

§  912.5  Minimum  prices — (a)  Class 
prices.  Subject  to  the  provisions  of  par¬ 
agraphs  (b)  and  (c)  of  this  section,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  received 
at  his  plant  from  an  approved  dairy 
farmer  during  the  delivery  period  shall 
be  as  follows: 

(1)  Class  I  milk.  The  price  estab¬ 
lished  per  hundredweight  of  Class  I 
Grade  A  milk  under  Order  No.  91,  as 
amended,  regulating  the  handling  of 
milk  in  the  Rockford-Freeport,  Illinois, 
marketing  area. 

(2)  Class  II  milk.  The  price  estab¬ 
lished  per  hundredweight  of  Class  II 
milk  shall  be  the  average  of  the  prices 
reported  to  have  been  paid  or  to  be  paid 
for  ungraded  milk  of  3.5  percent  butter¬ 
fat  content  received  from  farmers  during 
the  delivery  period  at  the  following 


plants  for  which  prices  have  been  re¬ 
ported  to  the  market  administrator  or 
the  United  States  Department  of  Agri¬ 
culture: 

Present  Operator  and  Location 

Amboy  Milk  Products  Co.,  Amboy,  Ill. 
Borden  Co.,  Dixon,  Ill. 

Borden  Co.,  Sterling,  Ill. 

Carnation  Co.,  Morrison,  Ill. 

Carnation  Co.,  Oregon,  Ill. 

Carnation  Co.,  Waverly,  Ky. 

United  Milk  Products  Co.,  Argo  Pay,  Ill. 

9.  Delete  §912.5  (b)  (3). 

10.  Delete  §  912.6  (b)  (2). 

11.  Amend  §912.6  by  adding  the  fol¬ 
lowing  paragraph: 

(c)  Handler  operating  an  approved 
plant  which  is  not  a  pool  plant.  Each 
handler  who  operates  an  approved  plant 
which  is  not  a  pool  plant  during  a  month, 
shall  in  lieu  of  the  payments  required 
pursuant  to  §  912.7  through  §  912.8,  pay 
to  the  market  administrator,  for  the 
producer-settlement  fund,  on  or  before 
the  25th  day  after  the  end  of  such 
month,  the  amount  resulting  from  the 
computations  of  either  subparagraph  (1) 
or  (2)  of  this  paragraph,  whichever  is 
less. 

(1)  The  product  of  the  quantity  of 
milk  received  by  such  handler  which  was 
disposed  of  in  the  marketing  area  on 
routes  or  in  plant  stores  as  Class  I  milk 
during  the  month  multiplied  by  the  dif¬ 
ference  between  the  price  for  Class  I 
milk  pursuant  to  §  912.5  (a)  (1)  (ad¬ 
justed  for  butterfat  content  and  value 
pursuant  to  §912.5  (b)  (1))  and  the 
price  for  Class  II  milk  pursuant  to  the 
requested  amended  §  912.5  (a)  (2)  (ad¬ 
justed  for  butterfat  content  and  value 
pursuant  to  §912.5  (b)  (2)). 

(2)  Any  plus  amount  resulting  from 
the  following  computation:  From  an 
amount  equal  to  the  net  pool  obligation 
which  would  be  computed  pursuant  to 
§  912.7  (a)  for  such  handler  for  such 
month  if  such  handler  operated  a  pool 
plant,  deduct  the  gross  payments  made 
by  such  handler  to  approved  dairy 
farmers  for  milk  received  during  such 
month. 

12.  Amend  other  sections  of  the  order 
necessary  to  conform  to  a  two-class  qual¬ 
ified  pool  plant  type  of  order. 

13.  The  necessary  sections  of  the  order 
shall  be  opened  for  the  purpose  of  re¬ 
ceiving  evidence  to  examine  the  advisa¬ 
bility  of  an  individual  handler  pool. 

Proposed  by  Dean  Milk  Company: 

14.  Delete  §  912.6  (b)  (2). 

Proposed  by  Dubuque  Cooperative 

Dairy  Marketing  Association: 

15.  Delete  §  912.5  (a)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  Class  I  milk.  The  price  estab¬ 
lished  per  hundredweight  of  Class  I  milk 
under  Order  No.  44,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Quad 
Cities  marketing  area. 

16.  Delete  §  912.5  (a)  (3)  and  substi¬ 
tute  therefor  the  following: 

(3)  Class  III  milk.  The  price  tor 
Class  II  milk,  less  10  cents. 

Copies  of  this'  notice  of  hearing  may 
be  procured  from  the  Market  Adminis- 
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trator,  335  Federal  Building,  16th  Street 
and  2d  Avenue,  Rock  Island,  Illinois,  or 
from  the  Hearing  Clerk,  Room  112,  Ad¬ 
ministration  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 


DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 

[CGFR  55-10] 

Approval  of  Equipment 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  and  in  compliance  with  the  au¬ 
thority  cited  with  each  item  of  equip¬ 
ment:  It  is  ordered,  That: 

(a)  All  the  approvals  listed  in  this 
document  which  extend  approvals  pre¬ 
viously  published  in  the  Federal  Regis¬ 
ter,  except  approvals  under  Specifica¬ 
tion  Subpart  160.008  covered  in  para¬ 
graph  (b)  below,'  are  prescribed  and 
shall  be  in  effect  for  a  period  of  five 
years  from  their  respective  dates  as  indi¬ 
cated  at  the  end  of  each  approval,  un¬ 
less  sooner  cancelled  or  suspended  by 
proper  authority;  and, 

(b)  All  the  approvals  for  non-stand¬ 
ard  buoyant  cushions  under  Specifica¬ 
tion  Subpart  160.008  listed  in  this  docu¬ 
ment  which  extend  approvals  previously 
published  in  the  Federal  Register  are 
prescribed  and  shall  be  in  effect  until 
October  1,  1955,  from  their  respective 
dates  as  indicated  at  the  end  of  each  ap¬ 
proval,  unless  sooner  cancelled  or  sus¬ 
pended  by  proper  authority;  and, 

(c)  All  the  approvals  for  standard 
kapok  buoyant  cushions  under  Specifi¬ 
cation  Subpart  160.007  and  for  non¬ 
standard  buoyant  cushions  under  Spec¬ 
ification  Subpart  160.008  listed  in  this 
document  (which  are  not  covered  by 
paragraph  (b)  above)  are  prescribed 
and  shall  be  in  effect  until  October  1, 
1955,  from  the  date  of  publication  of 
this  document  in  the  Federal  Register, 
unless  sooner  cancelled  or  suspended  by 
proper  authority;  and, 

(d)  All  the  other  approvals  listed  in 
this  document  (which  are  not  covered 
by  paragraphs  (a)  to  (c),  inclusive, 
above)  are  prescribed  and  shall  be  in 
effect  for  a  period  of  five  years  from  the 
date  of  publication  of  this  document  in 
the  Federal  Register,  unless  sooner  can¬ 
celed  or  suspended  by  proper  authority. 

life  preservers,  kapok,  adult  and  child 

(JACKET  TYPE)  MODELS  2,  3,  5,  AND  6 

Approval  No.  160.002/48/0,  Model  2, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  Crotty  Corporation,  Quincy, 
Mich. 

Approval  No.  160.002/49/0,  Model  6, 
child  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 


Dated:  March  29,  1955,  at  Washing¬ 
ton,  D.  C. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 
[F.  R.  Doc.  55-2707;  Filed,  Mar.  31,  1955; 
8:50  a.  m.] 


tured  by  Crotty  Corporation,  Quincy, 
Mich. 

Approval  No.  160.002/50/0,  Model  2, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  Iowa  Fibre  Products,  Inc.,  316 
Court  Avenue,  Des  Moines  9,  Iowa. 

Approval  No.  160.002/51/0,  Model  2, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  Iowa  Fibre  Products,  Inc.,  316 
Court  Avenue,  Des  Moines  9,  Iowa,  for 
Hawkeye  Sporting  Goods  Co.,  Box  613, 
Des  Moines,  Iowa. 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4417a,  4426,  4481,  4482,  4488, 

4491,  4492,  as  amended,  sec.  11,  35  Stat.  428, 
secs.  1,  2,  49  Stat.  1544,  secs.  6,  17,  54  Stat. 
164,  166,  sec.  3,  54  Stat.  346,  and  P.  L.  569, 
83d  Cong.;  46  U.  S.  C.  391a,  404,  474,  475,  481, 
489,  490,  396,  367,  526e,  526p,  1333;  E.  O. 
10402,  17  F.  R.  9917,  3  CFR,  1952  Supp.;  46 
CFR  160.002) 

LIFE  PRESERVERS,  CORK,  ADULT  AND  CHILD 
(JACKET  TYPE)  MODELS  32  AND  36 

Approval  No.  160.003/9/0,  Model  32, 
adult  cork  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.003,  manufac¬ 
tured  by  Style-Crafters,  Inc.,  Box  3277, 
Station  A,  Greenville,  S.  C. 

Approval  No.  160.003/10/0,  Model  36, 
child  cork  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.003,  manufac¬ 
tured  by  Style-Crafters,  Inc.,  Box  3277, 
Station  A,  Greenville,  S.  C. 

Approval  No.  160.003/11/0,  Model  32, 
adult  cork  life  preserver,  U.  S.  C.  G.  Speci¬ 
fication  Subpart  160.003,  manufactured 
by  Crotty  Corporation,  Quincy,  Mich. 

Approval  No.  160.003/12/0,  Model  36, 
child  cork  life  preserver,  U.  S.  C.  G.  Spec¬ 
ification  Subpart  160.003,  manufactured 
by  Crotty  Corporation,  Quincy,  Mich. 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4417a,  4426,  4481,  4482,  4488,  4491, 

4492,  as  amended;  sec.  11,  35  Stat.  428,  secs.  1, 
2,  49  Stat.  1544,  secs.  6,  17,  54  Stat.  164,  166, 
and  sec.  3,  54  Stat.  346,  as  amended,  P.  L. 
569,  83d  Cong.;  46  U.  S.  C.  391a,  404,  474,  475, 
481,  489,  490,  396,  .367,  526e,  526p,  1333; 
E.  O.  10402,  17  F.  R.  9917,  3  CFR  1952  Supp.; 
46  CFR  160.003) 

BUOYANT  CUSHIONS,  KAPOK,  STANDARD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.007/155/0,  standard 
kapok  buoyant  cushion,  U.  S.  C.  G.  Speci¬ 
fication  Subpart  160.007,  The  Dennison 
Co.,  16  Johnson  Street,  Newark,  N.  J. 

Approval  No.  160.007/161/0,  standard 
kapok  buoyant  cushion,  U.  S.  C.  G.  Spec¬ 
ification  Subpart  160.007,  manufactured 


by  the  Crotty  Corporation,  Quincy, 
Mich.,  for  Harry  Miller  Co.,  244  Atlantic 
Avenue  at  Central  Wharf,  Boston  10, 
Mass. 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  secs.  6  and  17,  54  Stat.  164,  166,  as 
amended;  46  U.  S.  C.  526e,  526p;  46  CFR 
160.007) 

BUOYANT  CUSHIONS,  NON-STANDARD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.008/422/0,  15"  x  15" 
x  2"  rectangular  buoyant  cushion  20  oz. 
kapok,  dwg.  No.  21,  dated  November  10, 
1949,  manufactured  by  Melman,  Inc., 
1901  Northwest  Miami  Court,  Miami  36, 
Fla.  (Extension  of  the  approval  pub¬ 
lished  in  Federal  Register  January  12, 
1950  effective  January  12,  1955.) 

Approval  No.  160.008/425/0,  16"  x  20" 
x  2"  rectangular  buoyant  cushion  28 
oz.  kapok,  dwg.  Nos.  A-184,  dated  De¬ 
cember  14, 1949,  and  C-56,  dated  Decem¬ 
ber  14,  1949,  revised  January  12,  1950, 
manufactured  by  The  American  Pad  & 
Textile  Co.,  Greenfield,  Ohio.  Extension 
of  the  approval  published  in  Federal 
Register  February  8,  1950  effective  Feb¬ 
ruary  8,  1955.) 

Approval  No.  160.008/426/0,  18"  x  21" 
x  2"  rectangular  buoyant  cushion,  33% 
oz.  kapok,  dwg.  Nos.  A-185,  dated  De¬ 
cember  14,  1949,  and  C-57,  dated  De¬ 
cember  14, 1949,  revised  January  12, 1950, 
manufactured  by  The  American  Pad  & 
Textile  Co.,  Greenfield,  Ohio.  (Exten¬ 
sion  of  the  approval  published  in  Fed¬ 
eral  Register  February  8,  1950  effective 
February  8,  1955.) 

Approval  No.  160.008/526/0,  16"  x  17" 
~x  2"  rectangular  buoyant  cushion,  32  oz. 
kapok,  dwg.  dated  November  18,  1954, 
manufactured  by  Mercury  Boat  Com¬ 
pany,  2711  Tulare  Avenue,  Burbank, 
Calif. 

Approval  No.  160.008/629/0,  13"  x  18" 
x  2"  rectangular  buoyant  cushion,  22  oz. 
kapok,  dwg.  dated  January  18,  1955, 
manufactured  by  Noble  Products  Co., 
Box  327,  Caldwell,  Ohio. 

Approval  No.  160.008/630/0,  15"  x 
37Vfe"  x  2"  rectangular  buoyant  cushion, 
50  oz.  kapok,  dwg.  dated  January  19, 
1955,  manufactured  by  Noble  Products 
Company,  Box  327,  Caldwell,  Ohio. 

Approval  No.  160.008/633/0,  15"  x  15" 
x  2"  rectangular  buoyant  cushion,  20  oz. 
kapok.  The  Holiday  Line,  Inc.  dwg,  re¬ 
vised  February  8,  1954,  manufactured 
by  Associated  Plastics,  Inc.,  312  East 
Twelfth  Street,  Los  Anegeles  15,  Calif. 

(R.  S.  4405,  as  amended,  and  4462,  as  amend¬ 
ed,  46  U.  S.  C.  375,  416.  Interpret  or  apply 
secs.  6  and  17,  54  Stat.  164,  166,  as  amended; 
46  U.  S.  C.  526e,  526p;  46  CFR  160.008) 

WINCHES,  LIFEBOAT 

Approval  No.  160.015/26/2,  Type  B172 
lifeboat  winch,  approval  is  limited  to 
mechanical  components  and  for  a  maxi¬ 
mum  working  load  of  18,000  pounds  pull 
at  the  drums  (9,000  pounds  per  fall), 
identified  by  general  arrangement  dwg. 
No.  2114  dated  December  1,  1941,  and 
revised  December  4,  1954,  manufactured 
by  Welin  Davit  and  Boat  Division  of 
Continental  Copper  &  Steel  Industries, 
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Inc.,  Perth  Amboy,  N.  J.  (Supersedes 
Approval  No.  160.015/26/1  published  in 
Federal  Register  March  18,  1953.) 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4417a,  as  amended,  4426,  as 
amended,  4488,  as  amended,  4491,  as 
amended,  sec.  11,  35  Stat.  428,  as  amended, 
and  secs.  1  and  2,  49  Stat.  1544,  as  amended; 
P.  L.  569,  83d  Cong.;  46  U.  S.  C.  391a,  404,  481, 
489,  396,  367;  E.  O.  10402,  17  P.  R.  9917,  3  CFR, 
1952  Supp.;  46  CFR  160.015) 

LADDERS,  EMBARKATION-DEBARKATION 

Approval  No.  160.017/8/0,  Viking  Type 
B-3,  embarkation-debarkation  ladder, 
wire  rope  suspension,  wood  ears,  dwg. 
No.  561-S1604— 31,  revised  November  14, 

1949,  manufactured  by  Viking  Marine 
Co.,  2614  Western  Avenue,  Seattle  1, 
Wash.  (Extension  of  the  approval  pub¬ 
lished  in  Federal  Register  January  12, 

1950,  effective  January  12, 1955.) 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4417a,  as  amended,  4426,  as 
amended,  4488,  as  amended,  4491,  as 
amended,  secs.  1  and  2,  49  Stat.  1544,  as 
amended,  and  sec.  3,  54  Stat.  346,  as 
amended;  P.  L.  569,  83d  Cong.;  46  U.  S.  C. 
391a,  404,  481,  489.  367,  1333;  E.  O.  10402,  17 
F.  R.  9917,  3  CFR,  1952  Supp.;  46  CFR  160.017) 

SIGNALS,  DISTRESS,  HAND  RED  FLARE 

Approval  No.  160.021/4/1,  Jackson’s 
Superior,  hand  red  flare  distress  signal, 
500  candlepower,  2  minutes  burning 
time,  dwg.  No.  506  revised  September  29, 
1954,  and  bill  of  material  dated  Septem¬ 
ber  29,  1954,  manufactured  by  Samuel 
Jackson’s  Sons,  Inc.,  Bristol,  Pa.  (Re¬ 
instates  and  supersedes  Approval  No. 
160.021/4/0  terminated  in  Federal  Regis¬ 
ter  June  25, 1954.) 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4417a,  as  amended,  4426,  as 
amended,  4488,  as  amended,  4491,  as 
amended,  secs.  1  and  2,  49  Stat.  1544,  as 
amended,  and  sec.  3,  54  Stat.  346,  as 
amended,  P.  L.  569,  83d  Cong.;  46  U.  S.  C. 
391a,  404,  481,  489,  367,  1333;  E.  O.  10402, 
17  F.  R.  9917,  3  CFR,  1952  Supp.;  46  CFR 
160.021) 

MECHANICAL  DISENGAGING  APPARATUS, 
LIFEBOAT 

Approval  No.  160.033/46/0,  Rottmer 
type.  Size  0.1-C,  releasing  gear,  ap¬ 
proved  for  maximum  working  load  of 
13,120  pounds  per  set  (6,560  pounds  per 
hook),  identified  by  assembly  and  cal¬ 
culations  dwg.  No.  R— 133  dated  April  4, 
1952,  and  revised  April  21,  1953,  manu¬ 
factured  by  Lane  Lifeboat  &  Davit  Corp., 
8920  Twenty-sixth  Avenue,  Brooklyn, 
14,  N.  Y. 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4417a,  as  amended,  4426,  as 
amended,  4488,  as  amended,  4491,  as 
amended,  secs.  1  and  2,  49  Stat.  1544,  as 
amended,  and  sec.  3,  54  Stat.  346,  as  amended, 
and  P.  L.  569,  83d  Cong.;  46  U.  S.  C.  391a, 
404.  481,  489,  367,  1333;  E.  O.  10402,  17  F.  R. 
9917,  3  CFR,  1952  Supp.;  46  CFR  160.033) 

HAND-PROPELLING  GEAR,  LIFEBOAT 

Approval  No.  160.034/12/0,  Type  B 
Size  1,  hand-propelling  gear  identified 
by  arrangement  dwg.  No.  G-1502  dated 
January  1954  and  revised  November  26, 
1954,  manufactured  by  C.  C.  Galbraith 


&  Son,  Inc.,  99  Park  Place,  New  York  7, 
N.  Y. 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4417a,  as  amended,  4426,  as 
amended,  4488,  as  amended,  4491,  as  amended, 
secs.  1  and  2,  49  Stat.  1544,  as  amended,  sec. 
3,  54  Stat.  346,  as  amended,  and  P.  L.  569, 
83d  Cong.;  46  U.  S.  C.  391a,  404,  481,  489,  367, 
1333;  E.  O.  10402,  17  F.  R.  9917,  3  CFR,  1952 
Supp.;  46  CFR  160.034) 

LIFEBOATS 

Approval  No.  160.035/38/2,  24.0'  x 
7.75'  x  3.33'  steel,  motor-propelled  life¬ 
boat  without  radio  cabin  (Class  B),  35- 
person  capacity,  identified  by  construc¬ 
tion  and  arrangement  dwg.  No.  3558 
dated  June  30,  1954,  and  revised  Novem¬ 
ber  1,  1954,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  N.  J.  (Supersedes  Approval  No. 
160.035/38/1  published  in  Federal  Reg¬ 
ister  August  7,  1953.) 

Approval  No.  160.035/229/0,  28.0'  x 
9.0'  x  3.96'  steel,  oar-propelled  lifeboat, 
59-person  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No.  28- 
1B  dated  July  7,  1948  and  revised  De¬ 
cember  3,  1954,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Point  Pleasant, 
N.  J. 

Approval  No.  160.035/325/0,  30.67'  x 
10.17'  x  4.25'  aluminum,  hand-propelled 
lifeboat,  78-person  capacity,  identified  by 
construction  and  arrangement  dwg.  No. 
3546  dated  April  22,  1954,  revised  No¬ 
vember  1,  1954,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  N.  J. 

Approval  No.  160.035/326/0,  28.0'  x  9.0' 
x  3.96'  steel,  motor-propelled  lifeboat 
without  radio  cabin  (Class  B),  59-person 
capacity,  identified  by  construction  and 
arrangement  dwg.  No.  28-ID  dated  July 
20,  1954,  and  revised  December  3,  1954, 
manufactured  by  Marine  Safety  Equip¬ 
ment  Corp.,  Point  Pleasant,  N.  J. 

Approval  No.  160.035/331/0,  24.0'  x  8.0' 
x  3.25'  steel,  hand-propelled  T-bar  keel 
lifeboat,  43 -person  capacity,  identified 
by  general  arrangement  dwg.  No.  G- 
2443H  dated  November  1954,  manufac¬ 
tured  by  C.  C.  Galbraith  &  Son,  Inc.,  99 
Park  Place,  New  York  7,  N.  Y. 

(R.  S.  4405,  as  amended,  and  4462,  as  amend¬ 
ed,  46  U.  S.  C.  375,  416.  Interpret  or  apply 
R.  S.  4417a,  as  amended,  4426,  as  amended, 
4481,  as  amended,  4488,  as  amended,  4491,  as 
amended,  4492,  as  amended,  sec.  11,  35  Stat. 
428,  as  amended,  secs.  1  and  2,  49  Stat.  1544, 
as  amended,  and  sec.  3,  54  Stat.  346,  as 
amended,  P.  L.  569,  83d  Cong.;  46  U.  S.  C. 
391a,  404,  474,  481,  489,  490,  396,  367,  1333; 
E.  O.  10402,  17  F.  R.  9917,  3  CFR,  1952  Supp.; 
46  CFR  160.035) 

BUOYANT  VESTS,  KAPOK  OR  FIBROUS  GLASS, 

ADULT  AND  CHILD  MODELS  AK,  CKM,  CKS, 

AF,  CFM,  AND  CFS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.047/14/0,  Model  AK, 
adult  kapok  buoyant  vest,  U.  S.  C.  G. 
Specification  Subpart  160.047,  manufac¬ 
tured  by  Style-Crafters,  Inc.,  Box  3277, 
Station  A,  Greenville,  S.  C. 

Approval  No.  160.047/15/0,  Model 
CKM,  child  kapok  buoyant  vest,  U.  S. 


C.  G.  Specification  Subpart  160.047,  man¬ 
ufactured  by  Style-Crafters,  Inc.,  Box 
3277,  Station  A,  Greenville,  S.  C. 

Approval  No.  160.047/16/0,  Model  CKS, 
child  kapok  buoyant  vest,  U.  S.  C.  G. 
Specification  Subpart  160.047,  manufac¬ 
tured  by  Style-Crafters,  Inc.,  Box  3277, 
Station  A,  Greenville,  S.  C. 

Approval  No.  160.047/18/0,  odel  AK, 
adult  kapok  buoyant  vest,  U.  S.  C.  G. 
Specification  Subpart  160.047,  manufac¬ 
tured  by  Stearns  Manufacturing  Co., 
West  Division  Street  at  Thirtieth,  St. 
Cloud,  Minn. 

Approval  No.  160.047/19/0,  Model 
CKM,  child  kapok  buoyant  vest,  U.  S. 
C.  G.  Specification  Subpart  160.047, 
manufactured  by  Stearns  Manufactur¬ 
ing  Co.,  West  Division  Street  at  Thirti¬ 
eth,  St.  Cloud,  Minn. 

Approval  No.  160.047/20/0,  Model 
CKS,  child  kapok  buoyant  vest,  U.  S. 
C.  G.  Specification  Subpart  160.047, 
manufactured  by  Stearns  Manufactur¬ 
ing  Co.,  West  Division  Street  at  Thir¬ 
tieth,  St.  Cloud,  Minn. 

Approval  No.  160.047/21/0,  Model  AK, 
adult  kapok  buoyant  vest,  U.  S.  C.  G. 
Specification  Subpart  160.047,  manufac¬ 
tured  by  The  Safegard  Corp.,  Box  66, 
Station  B,  Cincinnati,  Ohio. 

Approval  No.  160.047/22/0,  Model 
CKM,  child  kapok  buoyant  vest,  U.  S. 
C.  G.  Specification  Subpart  160.047, 
manufactured  by  The  Safegard  Corp., 
Box  66,  Station  B,  Cincinnati,  Ohio. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  secs. 

6. 17.  54  Stat.  164, 166,  as  amended;  46  U.  S.  C. 
526e,  526p;  46  CFR  160.047) 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
GLASS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  $To.  160.048/1/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.  S.  C.  G. 
Specification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4  (c)  (1)  (i),  manufac¬ 
tured  by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn  1, 
N.  Y. 

Approval  No.  160.048/2/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.  S.  C.  G.  Spec¬ 
ification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4  (c)  (1)  (i),  manufac¬ 
tured  by  Stearns  Manufacturing  Co., 
West  Division  Street  at  Thirtieth,  St. 
Cloud,  Minn. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  secs. 

6. 17,  54  Stat.  164,  166,  as  amended;  46  U.  S.-C. 
526e,  526p;  46  CFR  160.048) 

BUOYANT  CUSHIONS,  UNICELLULAR  PLASTIC 
FOAM 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.049/1/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush¬ 
ions,  U.  S.  C.  G.  Specification  Subpart 
160.049,  sizes  to  be  as  per  Table  160.049-4 
(c)  (1),  manufactured  by  Stearns  Manu- 


NOTICES 


factoring  Co.,  West  Division  Street  at  “Water  Tube”  cast  iron  sectional  steam 
Thirtieth,  St.  Cloud,  Minn.  or  hot  water  heating  boiler,  dwg.  No.  700, 

(B.  S.  4405,  as  amended,  4462,  as  amended;  dated  January  14,  1955,  maximum  pres- 
46  U  S.  C.  375,  416.  interpret  or  apply  secs,  sure  15  p.  s.  L,  approval  limited  to  bare 
6  17  54  stat.  164, 166,  as  amended;  46  u.  s.  C.  boiler,  manufactured  by  American  Radi¬ 
sh  526p;  46  cfr  160.049)  ator  &  Standard  Sanitary  Corp.,  P.  O. 

-  „„  Box  1226,  Pittsburgh  30,  Pa.  (Reinstates 

telephone  systems,  sound  powe  and  superse(jes  approval  terminated  in 

Approval  No.  161.005/11/1,  Sound  pow-  the  Federal  Register,  January  18,  1955.) 
ered  telephone  station,  selective  ringing,  g  4405,  4417a,  4418,  4426,  4433,  4434,  4491, 
common  talking,  11  stations  maximum,  ^  amended,  secs.  1,  and  2,  49  stat.  1544,  and 
bulkhead  mounting,  waterproof,  with  Sec.  3.  54  stat.  346,  as  amended,  P.  L.  569, 
separately  mounted  6"  or  8"  hand  gen-  83d  Cong.;  46  u.  s.  c.  367,  375,  391a,  392, 
erator  bell,  dwg.  No.  11,  Alt.  3,  dated  404.  411.  412,  489,  1333;  46  CFR  Part  52) 

November  1949,  Type  A,  Model  WT-1.  fire  extinguishers,  portable,  hand, 
manufactured  by  Hose-McCann  Tele-  vaporizing  liquid  type 

phone  Co.,  Inc.,  25th  Street  and  Third 

Avenue,  Brooklyn  32,  N.  Y.  (Extension  Approval  No.  162.004/21/3,  General 
of  the  approval  published  in  Federal  Quick  Aid  Fire  Guard  Model  85HD 
Register  February  8,  1950,  effective  (Symbol  GE  or  GEN),  1-quart  carbon 
February  8,  1955.)  tetrachloride  vaporizing-liquid  pump 

(B.  s.  4405,  4417a.  4418,  4426.  4491,  49  stat,  hand  portable  fire  extinguishes 

1544,  and  54  Stat.  346,  as  amended;  P.  L  569,  assembly  dwg.  No.  BT-185-XK.  Rev.  C 
83d  Cong.;  46  u.  s.  c.  367,  375,  39ia,  392,  404,  dated  December  8, 1952,  name  plate  dwg. 
489,  1333,  46  CFR  113.30-25  (a) )  No.  T-185-1G,  Rev.  A  dated  August  30, 

1954  (Coast  Guard  classification;  Type 
boilers,  heating  b,  Size  j.  an(j  Type  C,  Size  I) ,  manufac- 

Approval  No.  162.003/79/1,  Model  tured  by  The  General  Detroit  Corp.,  2272 
“Arcoliner”  cast  iron  sectional  steam  or  East  Jefferson  Avenue,  Detroit  7,  Mich, 
hot  water  heating  boiler,  dwg.  No.  100,  (Supersedes  Approval  No.  162.004/21/2 
dated  January  14,  1955,  maximum  pres-  published  in  Federal  Register  March 
sure  15  p.  s.  i.,  approval  limited  to  bare  25,  1954.) 

boiler,  manufactured  by  American  Radi-  Approval  No.  162.004/22/3,  General 
ator  &  Standard  Sanitary  Corp.,  P.  O.  Quick  Aid  Fire  Guard  Model  95HD 
Box  1226,  Pittsburgh  30,  Pa.  (Rein-  (Symbol  GE  or  GEN) ,  ll/2 -quart  carbon 
states  and  supersedes  approval  termi-  tetrachloride  vaporizing-liquid  pump 
nated  in  the  Federal  Register,  January  type  hand  portable  fire  extinguisher, 
18,  1955.)  assembly  dwg.  No.  BT-195-XK,  Rev.  D 

Approval  No.  162.003/80/1,  Model  dated  December  8,  1952,  name  plate  dwg. 
“Severn’’  cast  iron  sectional  steam  or  hot  No.  T-195-1G,  Rev.  A  dated  August  30, 
water  heating  boiler,  dwg.  No.  200,  dated  1954  (Coast  Guard  classification:  Type 
January  14,  1955,  maximum  pressure  15  B,  Size  I;  and  Type  C,  Size  I) ,  manufac- 
p.  s.  i.,  approval  limited  to  bare  boiler,  tured  by  The  General  Detroit  Corp.,  2272 
manufactured  by  American  Radiator  &  East  Jefferson  Avenue,  Detroit  7,  Mich. 
Standard  Sanitary  Corp.,  P.  O.  Box  1226,  (Supersedes  Approval  No.  162.004/22/2 
Pittsburgh  30,  Pa.  (Reinstates  and  su-  published  in  Federal  Register  March  25, 
persedes  approval  terminated  in  the  1954.) 

Federal  Register,  January  18,  1955.)  Approval  No.  162.004/23/4,  General 

Approval  No.  162.003/81/1,  Model  Quick  Aid  Fire  Guard  Model  85HD 
“Oakmont”  cast  iron  sectional  steam  or  (Symbol  GEP),  1-quart  carbon  tetra- 
hot  water  heating  boiler,  dwg.  No.  300,  chloride  vaporizing -liquid  pump  type 
dated  January  14,  1955,  maximum  pres-  hand  portable  fire  extinguisher,  assem- 
sure  15  p.  s.  i.,  approval  limited  to  bare  bly  dwg.  No.  BT-185-XK,  Rev.  C  dated 
boiler,  manufactured  by  American  Ra-  December  8,  1952,  name  plate  dwg.  No. 
diator  &  Standard  Sanitary  Corp.,  P.  O.  T-185-1G,  Rev.  A  dated  August  30,  1954 
Box  1226,  Pittsburgh  30,  Pa.  (Reinstates  (Coast  Guard  clasification :  Type  B,  Size 
and  supersedes  approval  terminated  in  I ;  and  Type  C,  Size  I) ,  manufactured  by 
the  Federal  Register,  January  18,  1955.)  The  General  Pacific  Corp.,  1501  East 
Approval  No.  162.003/82/1,  Model  “Ex-  Washington  Boulevard,  Los  Angeles  21, 
brook”  cast  iron  sectional  steam  or  hot  Calif.  (Supersedes  Approval  No.  162.004/ 
water  heating  boiler,  dwg.  No.  400,  dated  23/3  published  in  Federal  Register 
January  14,  1955,  maximum  pressure  15  March  25,  1954.) 

p.  s.  i.,  approval  limited  to  bare  boiler.  Approval  No.  162.004/54/2,  General 
manufactured  by  American  Radiator  &  Quick  Aid  Fire  Guard  Model  95HD 
Standard  Sanitary  Corp.,  P.  O.  Box  1226,  (Symbol  GEP),  l^-quart  carbon  tetra- 
Pittsburgh  30,  Pa.  (Reinstates  and  su-  chloride  vaporizing-liquid  pump  type 
persedes  approval  terminated  in  the  hand  portable  fire  extinguisher,  assem- 
Federal  Register,  January  18,  1955.)  bly  dwg.  No.  BT-195-XK,  Rev.  D  dated 
Approval  No.  162.003/83/1,  Model  December  8,  1952,  name  plate  dwg.  No. 
“Redflash”  cast  iron  sectional  steam  or  T-195-1G,  Rev.  A  dated  August  30,  1954 
hot  water  heating  boiler,  dwg.  No.  500,  (Coast  Guard  classification:  Type  B, 
dated  January  14, 1955,  and  dwg.  No.  600,  Size  I;  and  Type  C,  Size  I),  manufac- 
dated  January  14,  1955,  maximum  pres-  tured  by  The  General  Pacific  Corp.,  1501 
sure  15  p.  s.  i.,  approval  limited  to  bare  East  Washington  Boulevard,  Los  An- 
boiler,  manufactured  by  American  Radi-  geles  21,  Calif.  (Supersedes  Approval 
ator  &  Standard  Sanitary  Corp.,  P.  O.  No.  162.004/54/1  published  in  Federai 
Box  1226,  Pittsburgh  30,  Pa.  (Reinstates  Register  March  25,  1954.) 
and  supersedes  approval  terminated  in  /p  g  4405  4417a  4426  4479  4491  4492  a* 
the  Federal  Register,  January  18, 1955.)  amended,  49  stat.  1544  knd  54  stat.’  165  166 
Approval  No.  162.003/84/1,  Model  346,  1028,  as  amended,  P.  L.  569,  83d  Cong.; 
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INDICATORS,  BOILER  WATER  LEVEL, 
SECONDARY  TYPE 

Approval  No.  162.025/75/0,  Model  1 
Truscale  boiler  water  level  indicator,  re¬ 
mote  reading,  fitted  with  high  and  low 
water  level  alarms,  dwg.  Nos.  T-46,  dated 
March  11,  1953.  and  T-60,  rev.  A  dated 
January  18,  1955,  900  p.  s.  i.  maximum 
pressure,  manufactured  by  Jerguson 
Gage  &  Valve  Company,  87  Fellsway, 
Somerville  45,  Mass. 

Approval  No.  162.025/76/0,  Model  2 
Truscale  boiler  water  level  indicator,  re¬ 
mote  reading,  fitted  with  high  and  low 
water  level  alarms,  dwg.  Nos.  T-45,  rev. 
B,  dated  February  10,  1954,  and  T-60, 
rev.  A  dated  January  18,  1955,  900  p.  s.  i. 
maximum  pressure,  manufactured  by 
Jerguson  Gage  &  Valve  Co.,  87  Fellsway, 
Somerville  45,  Mass. 

(R.  S.  4405,  4417a,  4418,  4426,  4433,  4491,  49 
Stat.  1544,  and  54  Stat.  346,  as  amended, 
and  P.  L.  569,  83d  Cong.;  46  U.  S.  C.  367, 
375,  391a,  392,  404,  411,  489,  1333,  46  CFR 
Part  52) 

DECK  COVERINGS 

Approval  No.  164.006/44/0,  “Schund- 
ler’s  Coralux  Underlayment,”  perlite  ag¬ 
gregate  oxychloride  cement  deck  cover¬ 
ing  identical  to  that  described  in 
National  Bureau  of  Standards  Test  Re¬ 
port  No.  TG10210-1946:  FP3307  dated 
December  28,  1954,  approved  for  use 
without  other  insulating  material  as 
meeting  Class  A-60  requirements  in  a 
1-inch  thickness,  manufactured  by  F.  E. 
Schundler  &  Co.,  504  Railroad  Street, 
Joliet,  Ill. 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4417,  as  amended,  4417a,  as 
amended,  4418,  as  amended,  4426,  as  amend¬ 
ed,  sec.  5,  49  Stat.  1384,  as  amended,  secs.  1 
and  2,  49  Stat.  1544,  as  amended,  sec.  3,  54 
Stat.  346,  as  amended,  and  sec.  2,  54  Stat. 
1028,  as  amended,  and  P.  L.  569,  83d  Cong.; 
46  U.  S.  C.  391,  391a,  392,  404,  369,  367,  1333, 
463a,  50  U.  S.  C.  App.  1275,  E.  O.  10402,  17 
F.  R.  9917,  3  CFR,  1952  Supp.;  46  CFR  164.006) 

INCOMBUSTIBLE  MATERIALS 

Approval  No.  164.009/23/0,  “No.  75 
Ultralite  MC  Insulation,”  glass  wool  in¬ 
sulation  type  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-1656 :FP2855  (Test  No.  122822) 
dated  December  13,  1949,  approved  in  a 
density  of  0.75  pound  per  cubic  foot, 
manufactured  by  Gustin-Bacon  Manu¬ 
facturing  Co.,  Kansas  City  5,  Mo.  (Ex¬ 
tension  of  the  approval  published  in 
Federal  Register  February  8,  1950,  ef¬ 
fective  February  8,  1955.) 

Approval  No.  164.009/24/0,  “No.  150 
Ultralite  MC  Insulation,”  glass  wool  in¬ 
sulation  type  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-1656 :FP2855  (Test  No.  122822) 
dated  December  13,  1949,  approved  in  a 
density  of  1.48  pounds  per  cubic  foot, 
manufactured  by  Gustin-Bacon  Manu¬ 
facturing  Co.,  Kansas  City  5,  Mo.  (Ex¬ 
tension  of  the  approval  published  in 
Federal  Register  February  8,  1950,  ef¬ 
fective  February  8,  1955.) 

Approval  No.  164.009/26/0,  “J-M  32 
lb.  Commercial  Grade  Asbestos  Paper,” 


asbestos  paper  type  incombustible  mate¬ 
rial  identical  to  that  described  in  Na¬ 
tional  Bureau  of  Standards  Test  Report 
No.  TG10210-1660 :FP2861,  dated  De¬ 
cember  21,  1949,  approved  in  a  weight  of 
32  pounds  per  100  square  feet,  manufac¬ 
tured  by  Johns-Manville  Sales  Corp.,  22 
East  Fortieth  Street,  New  York  16,  N.  Y. 
(Extension  of  the  approval  published  in 
Federal  Register  February  8, 1950,  effec¬ 
tive  February  8,  1955.) 

Approval  No.  164.009/32/0,  “Thermo¬ 
flex  Felt  RF  400”,  mineral  wool  insula¬ 
tion  type  incombustible  material  identi¬ 
cal  to  that  described  in  National  Bureau 
of  Standards  Test  Report  No.  TG10210- 
1944:FP3305  dated  December  13,  1954, 
approved  in  a  4  pound  per  cubic  foot 
density,  manufactured  by  Johns-Man¬ 
ville  Sales  Corp.,  22  East  Fortieth  Street, 
New  York  16,  N.  Y. 

Approval  No.  164.009/33/0,  “Linabes- 
tos,”  asbestos-cement  board  type  incom¬ 
bustible  material  identical  to  that  de¬ 
scribed  in  National  Bureau  of  Standards 
Test  Report  No.  TG10210-1945:FP3306, 
dated  December  20,  1954,  manufactured 
by  Keasbey  &  Mattison  Co.,  Ambler,  Pa. 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4417,  as  amended,  4417a,  as 
amended,  4418,  as  amended,  4426,  as  amend¬ 
ed,  sec.  5,  49  Stat.  1384,  as  amended,  secs.  1 
and  2,  49  Stat.  1544,  as  amended,  sec.  3, 
54  Stat.  346,  as  amended,  and  sec.  2,  54  Stat. 
1028,  as  amended,  P.  L.  569,  83d  Cong.; 
46  U.  S.  C.  391,  391a,  392,  404,  369,  367,  1333, 
463a;  E.  O.  10402,  17  F.  R.  9917,  3  CFR,  1952 
Supp.;  46  CFR  164.009) 

FIRE  EXTINGUISHING  SYSTEM,  PORTABLE 

Portable  foam  fire  extinguishing  sys¬ 
tem  for  cargo  tanks  of  tank  vessels,  2Vi- 
inch  Rockwood  Eductor,  Model  200,  as¬ 
sembly  dwg.  No.  SC-2131,  Rev.  G  dated 
June  3,  1954,  and  at  least  nine  cans  (45 
gallons)  of  Rockwood  Regular  6%  Foam 
Liquid,  for  supplying  foam  solution  to  a 
2V2-inch  Rockwood  Fog  Foam  Nozzle, 
Type  FFF-101  (NB),  assembly  dwg.  No. 
S— 3461  dated  January  16,  1952,  to  be 
used  with  or  without  either  the  2V2-inch 
FFF-101  Stream  Shaper  Model  “N”,  as¬ 
sembly  dwg.  No.  SA-2145  revised  Novem¬ 
ber  23,  1953,  or  the  2t£-inch  FFF-101 
Fog  Foam  Screen  Assembly  Model  “R”, 
assembly  dwg.  No.  SA-1918,  Rev.  B  dated 
May  13,  1954,  the  water  supply  line  to  be 
fitted  with  a  suitable  self -cleaning 
strainer,  approved  for  a  superficial  liquid 
area  not  exceeding  1,200  square  feet; 
multiple  units  may  be  used  to  protect 
greater  areas  in  the  ratio  of  one  unit  for 
each  1,200  square  feet  or  fraction  thereof 
to  be  protected;  manufactured  by  Rock¬ 
wood  Sprinkler  Co.,  38  Harlow  Street, 
Worcester  5,  Mass. 

(R.  S.  4405,  4417a,  4426,  4479,  4491,  4492, 
and  49  Stat.  1544,  54  Stat.  375,  346,  1028,  as 
amended,  and  P.  L.  569,  83d  Cong.;  46  U.  S.  C. 
367,  391a,  404,  463a,  472,  489,  490,  1333,  50 
U.  S.  C.  1275;  46  CFR  34.15) 

Dated:  March  28,  1955. 

[seal]  A.  C.  Richmond, 

Vice  Admiral ,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  55-2693;  Filed,  Mar.  31,  1955; 

8:48  a.  m.] 


[CGFR  55-11] 

Terminations  of  Approvals  of 
Equipment 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  and  in  compliance  with  the  au¬ 
thorities  cited  below,  the  following  ap¬ 
provals  of  equipment  are  terminated  be¬ 
cause  (1)  the  manufacturer  is  no  longer 
in  business;  or  (2)  the  manufacturer 
does  not  desire  to  retain  the  approval;  or 
(3)  the  item  is  no  longer  being  manufac¬ 
tured;  or  (4)  the  item  of  equipment  no 
longer  complies  with  present  Coast 
Guard  requirements;  or  (5)  the  approval 
has  expired.  Except  for  those  approvals 
which  have  expired,  all  other  termina¬ 
tions  of  approvals  made  by  this  docu¬ 
ment  shall  be  made  effective  upon  the 
thirty-first  day  after  the  date  of  publica¬ 
tion  of  this  document  in  the  Federal 
Register.  Notwithstanding  this  termi¬ 
nation  of  approval  of  any  item  of  equip¬ 
ment  as  listed  in  this  document,  such 
equipment  in  service  may  be  continued 
in  use  so  long  as  such  equipment  is  in 
good  and  serviceable  condition. 

BUOYANT  CUSHIONS,  KAPOK,  STANDARD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Termination  of  Approval  No.  160.007/ 
89/0,  standard  kapok  buoyant  cushions, 
U.  S.  C.  G.  Specification  Subpart  160.007, 
manufactured  by  The  Safegard  Corp., 
Box  66,  Station  B,  Cincinnati,  Ohio,  for 
Montgomery  Ward  &  Co.,  Inc.,  Chicago, 
Ill.  (Approved  Federal  Register  Jan¬ 
uary  12,  1950.  Termination  of  ap¬ 
proval  effective  January  12,  1955.) 

Termination  of  Approval  No.  160.007/ 
90/0,  standard  kapok  buoyant  cushion, 
U.  S.  C.  G.  Specification  Subpart  160.007, 
manufactured  by  Keystone  Athletic 
Products,  Inc.,  Burgettstown,  Pa.  (Ap¬ 
proved  Federal  Register  January  12, 
1950.  Termination  of  approval  effective 
January  12,  1955.) 

Termination  of  Approval  No.  160.007/ 
91/0,  standard  kapok  buoyant  cushion, 
U.  S.  C.  G.  Specification  Subpart  160.007, 
manufactured  by  Burlington  Mills,  Inc., 
Burlington,  Wis.,  for  Gamble -Skogmo, 
Inc.,  15  North  Eighth  Street,  Minneapolis 
3,  Minn.  (Approved  Federal  Register 
February  8,  1950.  Termination  of  ap¬ 
proval  effective  February  8,  1955.) 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  secs.  6  and  17,  54  Stat.  164,  166,  as 
amended;  46  U.  S.  C.  526e,  526p;  46  CFR 
160.007) 

BUOYANT  CUSHIONS,  NON-STANDARD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Termination  of  Approval  No.  160.008/ 
424/0,  13"  x  19"  x  2"  rectangular  buoy¬ 
ant  cushion,  22  oz.  kapok,  Burlington 
Mills,  Inc.,  dwg.  No.  25,  dated  July  27, 
1946,  manufactured  by  Burlington  Mills, 
Inc.,  Burlington,  Wis.,  for  Gamble- 
Skogmo,  Inc.,  15  North  Eighth  Street, 
Minneapolis  3,  Minn.  (Approved  Fed- 
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eral  Register  February  8,  1950.  Termi¬ 
nation  of  approval  effective  February  8, 
1955.) 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  secs.  6  and  17,  54  Stat.  164,  166,  as 
amended;  46  U.  S.  C.  526e,  526p;  46  CFR 
160.008) 

LIFEBOATS 

Termination  of  Approval  No.  160.035/ 
233/0,  12'  x  4.42'  x  1.92'  aluminum  oar- 
propelled  lifeboat,  6 -person  capacity, 
identified  by  construction  and  arrange¬ 
ment  dwg.  No.  3240  dated  September  14, 
1948,  and  revised  October  26,  1948,  man¬ 
ufactured  by  Welin  Davit  and  Boat 
Division  of  Continental  Copper  &  Steel 
Industries,  Inc.,  Perth  Amboy,  N.  J. 
(Approved  Federal  Register  January  12, 
1950.  Termination  of  approval  effective 
January  12,  1955.) 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4417a,  as  amended,  4426,  as 
amended,  4481,  as  amended,  4488,  as 
amended,  4491,  as  amended,  4492,  as 
amended,  sec.  11,  35  Stat.  428,  as  amended, 
secs.  1  and  2,  49  Stat.  1544,  as  amended,  and 
sec.  3,  54  Stat.  346,  as  amended,  P.  L.  569, 
83d  Cong.,  46  U.  S.  C.  391a,  404,  474,  481, 
489,  490,  396,  367,  1333;  E.  O.  10402,  17  P.  R. 
9917,  3  CFR,  1952  Supp.;  46  CFR  160.035) 

BOILERS,  HEATING 

Termination  of  Approval  Nos.  162.003/ 
88/0  through  162.003/108/0,  Model  FLT, 
Sizes  1  through  21,  vertical  fire  tube 
heating  boilers,  welded  steel  plate  con¬ 
struction,  30  pounds  per  square  inch 
maximum  pressure,  dwg.  No.  84957-A, 
dated  November  9,  1949,  manufactured 
by  Erie  City  Iron  Works,  Erie,  Pa.  (Ap¬ 
proved  Federal  Register  January  12, 
1950.  Termination  of  approval  effective 
January  12,  1955.) 

(R.  S.  4405,  4417a,  4418,  4426,  4433,  4434,  4491, 
as  amended,  secs.  1  and  2,  49  Stat.  1544,  and 
sec.  3,  54  Stat.  346,  as  amended,  P.  L.  569, 
83d  Cong.,  46  U.  S.  C.  367,  375,  391a,  392,  404, 
411,  412,  489,  1333;  46  CFR  Part  52) 

FIRE  EXTINGUISHERS,  PORTABLE,  HAND 
CARBON-DIOXIDE  TYPE 

Termination  of  Approval  No.  162.005/ 
20/0,  Model  15  AK  Lever  Type  CD  Gen¬ 
eral  Quick  Aid  Sno  Fog  Fire  Guard,  15 -lb. 
carbon-dioxide  type  hand  portable  fire 
extinguisher,  parts  list  dwg.  No.  AC-215, 
dated  July  22,  1947,  assembly  dwg  No. 
EC-215-X,  dated  August  4,  1944,  Revi¬ 
sion  No.  3,  dated  May  1,  1946,  and  name 
plate  dwg.  No.  CC-215-1,  dated  February 
14,  1947,  revised  June  27,  1947,  manu¬ 
factured  by  The  General  Detroit  Corp., 
2272  East  Jefferson  Avenue,  Detroit  7, 
Mich.  (Approved  Federal  Register  Feb¬ 
ruary  8,  1950.  Termination  of  approval 
effective  February  8,  1955.) 

(R.  S.  4405,  4417a,  4426,  4479,  4491,  4492, 
as  amended,  49  Stat.  1544,  54  Stat.  165,  166, 
346,  1028,  as  amended,  P.  L.  5C9,  83d  Cong.; 
46  U.  S.  C.  367,  375,  391a,  404,  463a,  472, 
490,  526g,  526p,  1333;  46  CFR  25.30,  34.25, 
76.50,  95.50) 

FIRE  EXTINGUISHERS,  PORTABLE,  HAND, 
SODA-ACID  TYPE 

Termination  of  Approval  No.  162.007/ 
27/0,  General  Quick  Aid  Fire  Guard 
Model  SA-303  Soda  Acid,  21/2-gallon 
hand  portable  fire  extinguisher,  parts 
list  dwg.  No.  AS-303  dated  June  30,  1947, 


assembly  dwg.  No.  BS-303-X,  dated  July 
2,  1947,  and  name  plate  dwg.  No.  PS- 
303-14Q,  dated  May  7,  1947,  revision  B, 
dated  September  18,  1947,  manufactured 
by  The  General  Pacific  Corp.,  1501  East 
Washington  Boulevard,  Los  Angeles  21, 
Calif.  (Approved  Federal  Register  Feb¬ 
ruary  8,  1950.  Termination  of  approval 
effective  February  8,  1955.) 

(R.  S.  4405,  4417a,  4426,  4479,  4491,  4492, 
49  Stat.  1544,  54  Stat.  165,  166,  346,  1028,  as 
amended,  P.  L.  569,  83d  Cong.;  46  U.  S.  C. 
367,  375,  391a,  404,  463a,  472,  489,  490,  526g, 
526p,  1333;  46  CFR  25.30,  34.25-1,  76.50,  95.50) 

FLAME  ARRESTERS,  BACKFIRE  (FOR 
CARBURETORS) 

Termination  of  Approval  No.  162.015/ 
8/2,  Model  No.  075-11,  backfire  flame 
arrester  for  carburetors,  identified  by 
assembly  dwg.  No.  075-11,  dated  April 
13,  1946,  and  revised  November  4,  1949, 
manufactured  by  Zenith  Carburetor  Di¬ 
vision,  Bendix  Aviation  Corp.,  696  Hart 
Avenue,  Detroit  14,  Mich.  (Approved 
Federal  Register  February  8,  1950. 
Termination  of  approval  effective  Feb¬ 
ruary  8,  1955.) 

Termination  of  Approval  No.  162.015/ 
9/2,  Model  No.  075-11 A,  backfire  flame 
arrester  for  carburetors,  identified  by 
assembly  dwg.  No.  075-11 A,  dated  May 
9,  1946,  and  revised  November  4,  1949, 
manufactured  by  Zenith  Carburetor  Di¬ 
vision,  Bendix  Aviation  Corp.,  696  Hart 
Avenue,  Detroit,  Mich.  (Approved  Fed¬ 
eral  Register  February  8,  1950.  Termi¬ 
nation  of  approval  effective  February  8, 
1955.) 

Termination  of  Approval  No.  162.015/ 
11/1,  Model  No.  B175-18,  backfire  flame 
arrester  for  carburetors,  identified  by 
Assembly  dwg.  No.  B175-18,  dated  July 
24,  1946,  and  revised  July  25,  1946,  man¬ 
ufactured  by  Zenith  Carburetor  Division, 
Bendix  Aviation  Corp.,  696  Hart  Avenue, 
Detroit  14,  Mich.  (Approved  Federal 
Register  February  8, 1950.  Termination 
of  approval  effective  February  8,  1955.) 

Termination  of  Approval  No.  162.015/ 
25/0,  Model  No.  B175-20,  backfire  flame 
arrester  for  carburetors,  identified  by 
Assembly  dwg.  No.  B175-20,  dated  May 
9,  1946,  manufactured  by  Zenith  Carbu¬ 
retor  Division,  Bendix  Aviation  Corp., 
696  Hart  Avenue,  Detroit  14,  Mich.  (Ap¬ 
proved  Federal  Register  February  8, 
1950.  Termination  of  approval  effective 
February  8,  1955.) 

Termination  of  Approval  No.  162.015/ 
26/0,  Model  No.  B175-21,  backfire  flame 
arrester  for  carburetors,  identified  by 
Assembly  dwg.  No.  B175-21  dated  May 
9,  1946,  manufactured  by  Zenith  Car¬ 
buretor  Division,  Bendix  Aviation  Corp., 
696  Hart  Avenue,  Detroit  14,  Mich.  (Ap¬ 
proved  Federal  Register  February  8, 
1950.  Termination  of  approval  effective 
February  8,  1955.) 

Termination  of  Approval  No.  162.015/ 
27/0,  Model  No.  B175-19,  backfire  flame 
arrester  for  curburetors,  identified  by 
Assembly  dwg.  No.  B175-19,  dated  July 
24,  1946,  and  revised  July  25,  1946,  man¬ 
ufactured  by  Zenith  Carburetor  Division, 
Bendix  Aviation  Corp.,  696  Hart  Avenue, 
Detroit  14,  Mich.  (Approved  Federal 
Register  February  8,  1950.  Termination 
of  approval  effective  February  8,  1955.) 

(R.  S.  4405,  as  amended,  and  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 


apply  secs.  10  and  17,  54  Stat.  165,  166,  as 
amended;  46  U.  S.  C.  526i,  526p;  46  CFR 
162.015) 

INDICAJORS,  BOILER  WATER  LEVEL, 
SECONDARY  TYPE 

Termination  of  Approval  No.  162.025/ 
38/0,  Model  A,  Jerguson  “Truelevel” 
gauge,  remote  reading  boiler  water  level 
indicator,  dwg.  Nos.  Rr-16-C,  Alt.  1,  re¬ 
vised  January  4,  1950,  and  R-18-C,  Alt. 
1,  revised  January  4,  1950,  approved  for 
a  maximum  steam  pressure  of  900  p.  s.  i., 
manufactured  by  Jerguson  Gage  &  Valve 
Co.,  87  Fellsway,  Somerville  45,  Mass. 
(Approved  Federal  Register  March  25, 
1950.) 

Termination  of  Approval  No.  162.025/ 
39/0,  Model  B,  Jerguson  “Truelevel” 
gauge,  remote  reading  boiler  water  level 
indicator,  dwg.  Nos.  R-13-C,  dated  Jan¬ 
uary  27,  1950,  and  R-14-C,  Alt.  1,  revised 
January  25,  1950,  approved  for  a  maxi¬ 
mum  steam  pressure  of  900  p.  s.  i.,  man¬ 
ufactured  by  Jerguson  Gage  &  Valve  Co., 
87  Fellsway,  Somerville  45,  Mass.  (Ap¬ 
proved  Federal  Register  March  25, 
1950.) 

Termination  of  Approval  No.  162.025/ 
40/0,  Model  M,  Jerguson  “Truscale” 
gauge,  remote  reading  boiler  water  level 
indicator,  fitted  with  high  and  low  water 
alarms,  dwg.  Nos.  T-01-C,  dated  January 
31,  1950;  T-09-C,  Alt.  1,  revised  Feb¬ 
ruary  6,  1950;  GD-500,  dated  January 
26,  1950;  GD-501,  dated  January  27, 
1950;  and  GD-502,  Alt.  1  revised  Feb¬ 
ruary  16,  1950,  approved  for  a  maximum 
steam  pressure  of  900  p.  s.  i.,  manufac¬ 
tured  by  Jerguson  Gage  &  Valve  Co.,  87 
Fellsway,  Somerville  45,  Mass.  (Ap¬ 
proved  Federal  Register  March  25, 
1950.) 

(R.  S.  4405,  4417a,  4418,  4426,  4433,  4491,  49 
Stat.  1544,  and  54  Stat.  346,  as  amended, 
and  P.  L.  569,  83d  Cong.;  46  U.  S.  C.  367, 
375,  391a,  392,  404,  411,  489,  1333;  46  CFR 
Part  52) 

Dated:  March  28,  1955. 

[seal]  A.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  55-2694;  Filed,  Mar.  31,  1955; 

8:48  a.  m. j 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[Gen.  Order  85] 

Solicitor  of  Labor 

PERFORMANCE  OF  CERTAIN  FUNCTIONS  OF 
SECRETARY  IN  EVENT  OF  VACANCY  IN 
OFFICE  OF  ADMINISTRATOR  OF  WAGE  AND 
HOUR  AND  PUBLIC  CONTRACTS  DIVISIONS 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  act  of  March 
4,  1913  (5  U.  S.  C.  611),  section  4  of  the 
act  of  June  30,  1936,  as  amended  (41 
U.  S.  C.  38),  the  act  of  June  25,  1938,  as 
amended  (29  U.  S.  C.  201  et  seq.),  Reor¬ 
ganization  Plan  No.  6  of  1950  (64  Stat. 
1263,  5  U.  S.  C.  611,  note) ,  and  R.  S.  161 
(5  U.  S.  C.  22) : 

It  is  hereby  ordered.  That  in  the  event 
of  a  vacancy  occurring  in  the  office  of 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor,  the  Solicitor  of 
Labor,  until  such  time  as  the  vacancy 
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shall  be  filled  by  a  duly  appointed  and 
qualified  successor  to  the  office,  shall 
have  authority  to  perform,  in  addition 
to  the  functions  which  he  would  other¬ 
wise  perform,  the  following  functions  of 
the  Secretary  of  Labor: 

1.  All  functions  under  the  Walsh- 
Healey  Public  Contracts  Act,  as 
amended,  which  such  Administrator  is 
authorized  to  perform  by  virtue  of  the 
provisions  of  General  Order  No.  25  and 
pursuant  to  the  provisions  of  Reorgan¬ 
ization  Plan  No.  6  of  1950; 

2.  All  functions  under  the  Fair  Labor 
Standards  Act  of  1938,  as  amended, 
which  such  Administrator  is  authorized 
to  perform  by  virtue  of  the  provisions  of 
General  Order  No.  45A  and  pursuant  to 
the  provisions  of  Reorganization  Plan 
No.  6  of  1950. 

The  Solicitor  of  Labor  in  such  event  shall 
have  authority  to  perform  any  of  these 
functions  in  the  same  manner  and  to 
the  same  extent  as  the  Administrator  is 
authorized  to  do  under  the  provisions 
of  General  Order  No.  25  or  General  Or¬ 
der  No.  45A,  and  shall  have  authority, 
on  behalf  of  the  Secretary,  to  sign  doc¬ 
uments  and  correspondence  in  the  course 
of  his  performance  of  any  such  function 
in  his  own  name  and  title  in  the  follow¬ 
ing  form: 

James  P.  Mitchell 

Secretary  of  Labor 

By  [s]  Stuart  Rothman 

Solicitor  of  Labor 

It  is  further  ordered.  That  all  orders, 
regulations,  interpretations,  delegations, 
subdelegations,  or  agreements  issued, 
made,  or  entered  into  under  any  author¬ 
ity  conferred  by  either  act  referred  to 
in  this  order  shall  remain  in  effect  as 
orders,  regulations,  interpretations,  dele¬ 
gations,  subdelegations,  or  agreements  of 
the  Secretary  of  Labor  during  any  period 
in  which  the  Solicitor  of  Labor  performs 
functions  of  the  Secretary  as  provided 
herein,  except  to  the  extent  that  amend¬ 
ments,  modifications,  or  rescissions 
thereof  may  be  made  by  the  Secretary 
or  under  authority  conferred  by  him  as 
provided  in  General  Order  No.  25  or 
General  Order  No.  45A. 

This  order  shall  become  effective  im¬ 
mediately  as  an  amendment  to  General 
Order  No.  25  and  to  General  Order  No. 
45A,  and  shall  supersede  all  prior  orders, 
instructions,  regulations  or  memoranda 
of  the  Secretary  of  Labor  to  the  extent 
that  they  are  inconsistent  herewith. 

Signed  and  effective  March  26,  1955, 
Washington,  D.  C. 

James  P.  Mitchell, 
Secretary  of  Labor. 

IP.  R.  Doc.  55-2672;  Piled,  Mar.  31,  1955; 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  70771 
Wong  Aviation  Ltd. 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
Wong  Aviation  Limited  for  a  foreign  air 
carrier  permit  to  perform  operations  of 
a  casual,  occasional  or  infrequent  na¬ 
ture,  in  common  carriage,  from  Toronto, 
No.  64 - 4 


Canada  to  points  in  the  States  of  Michi¬ 
gan,  Pennsylvania,  Ohio  and  New  York. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  April  18,  1955,  at  10:00  a.  m.,  e.  s  .t., 
in  Room  E-210,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  March  29, 
1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  55-2703;  Piled,  Mar.  31,  1955; 
8:49  a.  m.j 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-3123J 

Natural  Gas  Pipeline  Company  of 
America 

ORDER  DENYING  MOTION  TO  DISMISS  AND 
PROVIDING  FOR  RECONVENING  OF  HEARING 

Pursuant  to  the  provisions  of  the  order 
issued  March  18,  1955,  the  Presiding  Ex¬ 
aminer  certified  to  the  Commission  the 
motion  to  dismiss  made  by  Illinois  Com¬ 
merce  Commission  (Illinois  Commis¬ 
sion)  on  December  9, 1954,  during  course 
of  hearing  and  joined  in  by  City  of 
Chicago,  Illinois  (Chicago),  including 
the  record  upon  which  such  motion  was 
based. 

By  the  motion  to  dismiss  it  appears 
that  Illinois  Commission  and  Chicago 
raise  the  question  whether  or  not  in  view 
of  the  decision  in  Phillips  Petroleum 
Company  v.  Wisconsin,  et  al.,  347  U.  S. 
672,  fair  field  price  provides  a  reasonable 
and  proper  basis  for  determining  the 
proper  cost  to  be  reflected  as  an  expense 
item  in  the  cost  of  service  of  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
for  the  gas  which  it  produces. 

A  proper  and  reasonable  allowance  in 
the  cost  of  service  of  Natural  for  gas 
which  it  produces  cannot  be  determined 
in  advance  of  a  complete  and  full  record 
upon  this  issue.  The  hearing  in  this 
proceeding  is  currently  in  recess  pending 
further  order  of  the  Commission.  At 
such  time  as  the  healing  is  reconvened 
all  parties  will  have  an  opportunity  to 
present  all  pertinent  and  relevant  evi¬ 
dence  upon  the  issue  thus  presented. 

The  Commission  finds:  Good  cause 
exists  for  denying  the  motion  to  dismiss 
made  by  Illinois  Commission. 

The  Commission  orders: 

(A)  The  motion  to  dismiss  this  pro¬ 
ceeding  made  on  December  9,  .1954,  by 
Illinois  Commerce  Commission  be  and  it 
is  hereby  denied. 

(B)  The  hearing  in  this  proceeding 
shall  be  reconvened  at  a  time  and  place 
to  be  fixed  by  further  notice  from  the 
Secretary  of  the  Commission. 

Adopted:  March  23, 1955. 

Issued:  March  24,  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  55-2675;  Piled,  Mar.  31,  1955; 
8:46  a.  m.J 


[Docket  No.  G-3598] 

Kansas  Natural  Gas,  Inc. 

NOTICE  OF  APPLICATION  AND  DATE  OF 

HEARING 

March  28,  1955. 

Take  notice  that  Kansas  Natural  Gas, 
Inc.  (Applicant),  a  Kansas  corporation, 
with  a  principal  office  in  Hays,  Kansas, 
filed  on  September  29,  1954,  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  and  a  supplement 
thereto  on  November  29,  1954  pursuant 
to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Applicant  produces  natural  gas  from 
the  Hugoton  Gas  Field,  Morton,  Finney, 
Kearney,  Stanton,  Haskell,  Stevens  and 
Grant  Counties,  Kansas,  which  is  sold 
in  interstate  commerce  to  Kansas  Col¬ 
orado  Utilities  Company,  Kansas-Ne- 
braska  Natural  Gas  Company,  Inc.,  and 
Cities  Service  Gas  Company  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
April  15,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
April  5,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  55-2673;  Piled,  Mar.  31,  1955; 

8:45  a.  m.j 


[Docket  No.  G-4371] 

El  Paso  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF  HEARING 
March  28,  1955. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  whose  address  is  El  Paso,  Texas 
filed  application  on  November  1,  1954 
which  was  supplemented  on  November 
26,  1954,  and  February  26,  1955,  for  a 
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certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission  all  as  more  fully  represented 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  sell  and  deliver 
natural  gas  to  Arizona  Public  Service 
Company  (Public  Service)  at  Applicants 
existing  Avondale  Meter  Station  for  re¬ 
sale  by  Public  Service  in  and  adjacent  to 
the  towns  of  Wickenburg,  El  Mirage, 
Surprise,  and  Youngtown,  and  in  the 
Dysart  School  Community,  all  in  Mari¬ 
copa  County,  Arizona.  These  towns  and 
communities  are  located  along  the  route 
of  a  proposed  pipeline  to  be  constructed 
by  Public  Service  at  an  estimated  cost  of 
$490,000.  Applicant  will  finance  72.33 
percent  of  the  construction  cost  of  this 
line  from  funds  on  hand  as  a  contribu¬ 
tion  to  Public  Service  in  aid  of  construc¬ 
tion. 

Applicant  has  requested  omission  of 
the  intermediate  decision  procedure  and 
that  its  application  be  heard  under  the 
shortened  procedure  provided  by  §  1.32 
(b)  (18  CFR  1.32  (b) )  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April 
22, 1955,  at  9:30  a.  m.,  e.  s.  t.,in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.32  (b)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
April  15,  1955. 


[SEAL] 


[F.  R.  Doc. 


scribed,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  operate  four 
constructed  taps,  together  with  metering 
facilities,  for  the  sale  of  natural  gas  to 
General  Utiliites,  Inc.,  for  resale  along 
Applicant’s  pipelines  in  the  vicinity  of 
the  taps.  The  pipeline  taps  are  desig¬ 
nated  Cliff-Layton,  Lee  Station,  U.  S. 
Indian  Service  at  Bylas,  and  Moody  Sta¬ 
tion,  and  are  located  in  Graham  County, 
Arizona. 

Applicant  has  requested  omission  of 
the  intermediate  decision  procedure  and 
that  its  application  be  heard  under  the 
shortened  procedure  provided  by  §  1.32 
(b)  (18  CFR  1.32  (b) )  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April 
25,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.32  (b)  of 
the  Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
15,  1955. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  55-2697;  Filed,  Mar.  31,  1955; 

8:49  a.  m.] 


J.  H.  Gutride, 
Acting  Secretary. 

55-2674;  Filed  Mar.  31,  1955; 
8:45  a.  m.] 


changes  in  rate  schedules  for  sales  of 
natural  gas  to  Montana -Dakota  Utilities 
Company  subject  to  the  jurisdiction  of 
the  Commission.  These  orders  provided 
that,  pending  the  hearing  and  decision 
thereon,  the  proposed  rate  schedules  in¬ 
volved,  and  the  increased  rates  and 
charges  therein  proposed,  be  suspended 
and  the  use  thereof  deferred  until  March 
1,  1955,  and  for  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

The  orders  and  rate  schedules  involved 


[Docket  No.  G-4372] 

El  Paso  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

March  28,  1955. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  whose  address  is  El  Paso,  Texas, 
filed  on  November  1,  1954,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  Appli¬ 
cant  to  render  service  as  hereinafter  de- 


are  as 

follows; 

Docket 

No. 

Date  order 
adopted 

Rate  schedules  involved 

G-6503 

Dec.  22,1954 

Continental  Oil  Co.,  supple- 
ment  No.  1  to  FPC  gas  rate 
schedule  No.  2;  and  supple¬ 
ment  No.  1  to  supplement 
No.  1  to  FPC  gas  rate 
schedule  No.  2. 

G-6S21 

Jan.  6,1955 

Knox  Oil  Co.,  supplement 
No.  1  to  FPC  gas  rate 
schedule  No.  1;  and  suj>- 
plemcnt  No.  1  to  supple¬ 
ment  No.  1  to  FPC  gas  rate 
schedule  No.  1. 

G-6823 

_ do . 

Wyopark  Oil  Co.,  supple¬ 
ment  No.  1  to  FPC  gas  rate 
schedule  No.  1;  and  supple¬ 
ment  No.  1  to  supplement 
No.  1  to  FPC  gas  rate 
schedule  No.  1. 

G-6824 

. do _ _ 

Oxford  Oil  Co.,  supplement 
No.  1  to  FPC  gas  rate 
schedule  No.  1;  and  supple¬ 
ment  No.  1  to  supplement 
No.  1  to  FPC  gas  rate 
schedule  No.  1. 

G-7771 

Jan.  19,1955 

Fred  M.  Manning,  supple¬ 
ment  No.  1  to  FPC  gas  rate 
schedule  No.  1;  and  supple¬ 
ment  No.  1  to  supplement 
No.  1  to  FPC  gas  rate 
schedule  No.  1. 

G-7772 

_ do . 

Estate  of  E.  E.  Brown,  sup¬ 
plement  No.  1  to  FPC  gas 
rate  schedule  No.  1;  and 
supplement  No.  1  to  sup¬ 
plement  No.  1  to  FPC  gas 
rate  schedule  No.  1. 

G-6624 

Dec.  29,1954 

Fred  Goodstein,  d/b/a  Tri¬ 
good  Oil  Co.,  supplement 
No.  1  to  FPC  gas  rate 
schedule  No.  1. 

G-7407 

Jan.  13,1955 

Fred  Goodstein,  d/b/a  Tri¬ 
good  Oil  Co.,  supplement 
No.  1  to  FPC  gas  rate 
schedule  No.  3;  and  supple¬ 
ment  No.  1  to  supplement 
No.  1  to  F'PC  gas  rate 
schedule  No.  3. 

[Docket  Nos.  G-6503,  G-6624,  G-6821,  G-6823, 
G-6824,  G— 7407,  G-7771,  G-7772] 

Continental  Oil  Co.  et  al. 

ORDER  CONSOLIDATING  PROCEEDINGS,  FIXING 
DATE  OF  HEARING,  AND  SPECIFYING  PRO¬ 
CEDURE 

In  the  matters  of  Continental  Oil 
Company,  Docket  No.  G-6503 ;  Knox  Oil 
Company,  Docket  No.  G-6821;  Wyopark 
Oil  Company,  Docket  No.  G-6823;  Ox¬ 
ford  Oil  Company,  Docket  No.  G-6824; 
Fred  M.  Manning,  Docket  No.  G-7771; 
Estate  of  E.  E.  Brown,  Docket  No.  G- 
7772 ;  Fred  Goodstein,  d/b/a  Trigood  Oil 
Company,  Docket  Nos.  G-6624  and  G- 
7407. 

By  orders  heretofore  issued  in  the 
above-entitled  proceedings,  the  Com¬ 
mission,  pursuant  to  authority  contained 
in  sections  4  and  15  of  the  Natural  Gas 
Act,  ordered  that  hearings  be  held  con¬ 
cerning  the  lawfulness  of  increased  rates 
and  charges  contained  in  proposed 


The  Commission  finds:  It  is  appro¬ 
priate  and  in  the  public  interest  in  car¬ 
rying  out  the  provisions  of  the  natural 
Gas  Act,  and  good  cause  exists,  to  con¬ 
solidate  the  above -entitled  proceedings 
for  the  purposes  of  hearing  and  to 
prescribe  the  procedure  to  be  followed  at 
the  hearing  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  4,  15,  and  16  of  the 
Natural  Gas  Act  and  the  Commission’s 
general  rules  and  regulations  (18  CFR, 
Chapter  I),  the  proceedings  in  the 
above-entitled  docket  Nos.  G-6503, 
G-6821,  G-6823,  G-6824,  G-7771,  G-7772, 
G-6624,  and  G-7407  be  and  the  same  are 
hereby  consolidated  for  the  purposes  of 
hearing;  and,  further,  such  hearing  be 
held  commencing  on  May  10,  1955,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  and  the 
issues  presented  in  the  above-entitled 
proceedings. 
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Friday ,  April  1 ,  1955 

(B)  At  the  hearing.  Continental  Oil 
Company,  Knox  Oil  Company,  Wyopark 
Oil  Company,  Oxford  Oil  Company,  Fred 
M.  Manning,  Estate  of  E.  E.  Brown,  and 
Fred  Goodstein,  d/b/a  Trigood  Oil  Com¬ 
pany  (hereinafter  referred  to  as  “Appli¬ 
cant”)  shall  first  present  and  complete 
their  cases-in-chief  before  cross-exami¬ 
nation  is  undertaken.  Upon  completion 
of  the  presentation  of  Applicants,  the 
other  parties  to  the  proceedings,  includ¬ 
ing  Commission  Staff  Counsel,  may  pro¬ 
ceed  with  preliminary  cross-examination 
respecting  the  matters  and  issues  in¬ 
volved  in  the  proceedings.  Upon  request 
of  any  party  to  the  proceedings,  includ¬ 
ing  Commission  Staff  Counsel,  the  hear¬ 
ing  shall  be  recessed  by  the  Presiding 
Examiner  for  such  time  or  times  as  the 
Examiner  may  find  appropriate  and  rea¬ 
sonable  to  permit  proper  preparation  for 
full  cross-examination.  Following  the 
presentation  by  Applicants,  and  cross- 
examination  as  provided  above,  oppor¬ 
tunity  shall  then  be  afforded  to  the  other 
parties  to  present  testimony  and  evi¬ 
dence.  Any  such  testimony  and  evidence 
shall  then  be  subject  to  cross-examina¬ 
tion.  Following  such  cross-examination, 
opportunity  shall  be  afforded  Commis¬ 
sion  Staff  Counsel  (after  recess,  if  re¬ 
quested)  to  present  evidence.  Such 
testimony  and  evidence  as  the  Staff  offers 
shall  then  be  subject  to  cross-examina¬ 
tion,  after  which  an  opportunity  shall  be 
afforded  Applicants  to  offer  rebuttal  evi¬ 
dence. 

(C)  Upon  completion  of  the  proceed¬ 
ings  as  provided  for  in  paragraph  (B), 
the  Presiding  Examiner  shall  fix  the 
dates  for  the  filing  of  briefs,  if  not 
waived  by  the  parties,  including  Com¬ 
mission  Staff  Counsel. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

Adopted:  March  23,  1955. 

Issued:  March  24,  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-2676;  Filed,  Mar.  31,  1955; 

8:46  a.  m.] 


[Docket  No.  G-68631 
Gulf  Interstate  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

March  28,  1955. 

Take  notice  that  Gulf  Interstate  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  whose  address  is  P.  O.  Box  1916, 
Houston,  Texas,  filed  on  January  10, 
1955,  an  application  for  a  certificate  of 
public  convenience  and  necessity,  as  sup¬ 
plemented  on  February  28,  1955  and 
March  16,  1955,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  Appli¬ 
cant  to  operate  facilities  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep¬ 
resented  in  the  application  which  is  on 


file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  an  experimental  compressor  sta¬ 
tion  near  Stanton,  Kentucky.  The  com¬ 
pressor  station  will  be  constructed  at 
the  site  of  what  will  be  its  Compressor 
Station  No.  1  and  will  be  operated  as  a 
“satellite”,  being  controlled  exclusively 
by  personnel  at  Applicant’s  Station  No. 

2  eighty  miles  distant  at  Clementsville, 
Kentucky.  The  experimental  station 
will  be  a  centrifugal  instead  of  a  recip¬ 
rocal  station.  Applicant  proposes  to 
operate  the  station  on  an  experimental 
basis  for  15  months  to  determine  the 
economics  and  feasibility  of  the  non- 
attended  operation.  It  is  represented 
that  the  presently  existing  operations 
will  not  be  changed  in  any  manner  and 
that  the  experimental  station  will  not  be 
used  to  increase  the  capacity  of  Appli¬ 
cant’s  facilities  or  the  daily  or  annual 
volumes  of  gas  to  be  transported. 

The  estimated  total  cost  of  the  facili¬ 
ties  is  $730,000  to  be  financed  from  cur¬ 
rent  funds  available  to  the  Applicant. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
April  20,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided ,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  April  12,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  55-2698;  Filed,  Mar.  31,  1955; 

8:49  a.  m.] 


[Project  No.  135] 

Portland  General  Electric  Co. 

NOTICE  OF  APPLICATION  FOR  AMENDMENT  OF 
LICENSE 

March  28,  1955. 

Public  notice  is  hereby  given  that  Port¬ 
land  General  Electric  Company,  of  Port¬ 
land,  Oregon,  has  filed  application  under 
the  Federal  Power  Act,  (16  U.  S.  C.  791a- 
825r)  for  amendment  of  the  license  for 
water-power  Project  No.  135  located  on 


the  Clackamas  River  in  Clackamas 
County,  Oregon,  to  change  the  design  of 
the  proposed  Timothy  Meadows  Dam 
from  a  rock-fill  impervious  core  struc¬ 
ture  to  a  straight  earth-fill  dam;  to  in¬ 
stall  a  25-kilowatt  generating  unit  at  the 
dam  for  the  purpose  of  providing  elec¬ 
trical  energy  for  supervisory  control  and 
telemetering  equipment  at  the  dam;  and 
to  extend  to  December  31,  1955,  the  time 
for  completion  of  said  dam  and  for  the 
filing  of  certain  maps.  Protests  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.  C.,  in  accordance  with  the  rules 
of  practice  and  procedure  of  the  Com¬ 
mission  (18  CFR  1.8  or  1.10),  the  time 
within  which  such  petitions  must  be  filed 
being  specified  in  the  rules.  The  last 
date  upon  which  protests  may  be 
filed  is  May  2,  1955.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  55-2699;  Filed,  Mar.  31,  1955; 

8:49  a.  m.) 


THE  RENEGOTIATION  BOARD 

Statement  of  Organization 

MISCELLANEOUS  AMENDMENTS 

The  Statement  of  Organization  pub¬ 
lished  in  the  issue  of  February  13,  1952 
(F.  R.  Doc.  52-1774;  17  F.  R.  1400),  as 
heretofore  amended,  is  hereby  further 
amended,  effective  at  the  close  of  busi¬ 
ness  March  15,  1955,  as  follows: 

1.  In  section  3  (b),  the  words  “main¬ 
tains  five”  are  deleted  from  the  first  sen¬ 
tence  and  the  words  “maintains  four” 
are  inserted  in  lieu  thereof. 

2.  Paragraph  (b)  (1),  setting  forth 
the  name  and  address  of  The  Boston 
Regional  Renegotiation  Board,  is  deleted 
in  its  entirety  and  subparagraphs  (2), 
(3),  (4)  and  (5)  are  changed  to  read 
subparagraphs  (1),  (2),  (3)  and  (4), 
respectively. 

Dated:  March  29,  1955. 

Frank  L.  Roberts, 

Chairman. 

[F.  R.  Doc.  55-2701;  Filed,  Mar.  31.  1955; 

8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3348] 

West  Texas  Utilities  Co. 

ORDER  REGARDING  ISSUANCE  AND  SALE  OF 
FIRST  MORTGAGE  BONDS  AT  COMPETITIVE 
BIDDING 

March  28,  1955. 

West  Texas  Utilities  Company  (“West 
Texas”),  an  electric  utility  subsidiary  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to  the 
provisions  of  sections  6  (a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”)  and  Rule  U-50  promulgated 
thereunder  with  respect  to  the  follow¬ 
ing  proposed  transaction: 
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NOTICES 


West  Texas  proposes  to  issue  and  sell 
$7,500,000  principal  amount  of  first 
mortgage  bonds,  Series  D,  —  percent,  to 
be  dated  April  1,  1955,  and  to  mature 
April  1,  1985.  Said  bonds  will  be  issued 
under  and  secured  by  an  Indenture  of 
Mortgage  dated  August  1,  1943,  to  Harris 
Trust  and  Savings  Bank  and  Harold 
Eckhart,  as  Trustees,  as  amended  by  ex¬ 
isting  Indentures  supplemental  thereto, 
and  by  a  proposed  supplemental  Inden¬ 
ture  to  be  dated  April  1,  1955,  between 
West  Texas  and  Harris  Trust  and  Sav¬ 
ings  Bank  and  W.  H.  Milsted  (successor 
to  Harold  Eckhart).  The  price  to  be 
paid  to  the  company  for  the  bonds 
(which,  exclusive  of  accrued  interest 
thereon,  shall  be  not  less  than  100  per¬ 
cent  nor  more  than  102.75  percent  of  the 
principal  amount  of  the  bonds)  and  the 
interest  rate  (which  shall  be  a  multiple 
of  Va  of  1  percent  will  be  determined  by 
competitive  bidding  pursuant  to  Rule 
U-50. 

The  net  proceeds  (exclusive  of  accrued 
interest)  to  be  received  by  West  Texas 
from  the  issuance  and  sale  of  the  $7,500,- 
000  principal  amount  of  its  Series  D 
bonds  will  be  applied  by  the  company, 
to  the  extent  of  $5,500,000,  to  the  pre¬ 
payment  of  bank  loans,  and  the  balance 
thereof  will  be  used  by  West  Texas  to 
pay  a  part  of  the  cost  of  its  1955  and 
1956  construction  programs  which  it  es¬ 
timates  will  amount  to  approximately 
$11,400,000  in  the  aggregate. 

No  State  commission  and  no  Federal 
regulatory  agency,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transaction. 

The  fees  and  expenses  incurred  and 
to  be  incurred  and  paid  in  connection 
with  the  proposed  transaction  are  esti¬ 
mated  as  follows: 


S.  E.  C.  filing  fee _ $780 

Federal  issue  stamp  tax _  8,  250 

Printing  and  engraving _ 10, 100 

Recording  fees _  1,  200 

Trustee’s  fee:  Harris  Trust  and  Sav¬ 
ings  Bank _  4,  250 

Accountant’s  fee:  Arthur  Andersen 

&  Co _  1,500 

Service  company  fee:  Middle  West 

Service  Co _ *  3,  500 

Counsel  fees: 

Stevenson,  Dendtler,  Bailey  & 

McCabe - *6,000 

Wagstaff,  Harwell,  Alvis  &  Pope _  *  500 

Reimbursement  of  underwriters  for 

"Blue  Sky”  expense _ _ _  2,  500 

Miscellaneous  expense _ 1,420 


Total -  40,000 


1  Portion  of  annual  retainer  allocated  by 
West  Texas  as  applicable  to  the  issuance  and 
sale  of  the  bonds. 

The  fee  of  Isham,  Lincoln  &  Beale, 
independent  counsel  for  the  under¬ 
writers,  estimated  at  $4,500,  and  related 
expenses  of  $250,  will  be  paid  by  the 
successful  bidder  or  bidders. 

West  Texas  has  requested  that  there 
be  no  waiting  period  between  the  is¬ 
suance  of  the  Commission’s  order  herein 
and  the  effective  date  thereof. 

Due  notice  of  the  filing  of  said  decla¬ 
ration  having  been  given  in  the  manner 
prescribed  by  Rule  U-23  promulgated 
under  the  act,  and  no  hearing  having 
been  requested  of  or  ordered  by  the  Com¬ 
mission;  and  the  Commission  finding 


that  the  applicable  provisions  of  the  act 
and  of  the  rules  promulgated  there¬ 
under  are  satisfied;  that  the  fees  and 
expenses  are  not  unreasonable;  that  the 
declaration,  as  amended,  should  be  per¬ 
mitted  to  become  effective  forthwith. 

It  is  ordered,  pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  be, 
and  the  same  hereby  is,  permitted  to 
become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rules  U-24  and  U-50. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-2692;  Filed,  Mar.  31,  1955; 

8:47  a.  m.] 


[File  No.  70-33541 
Missouri  Edison  Co. 

NOTICE  OF  FILING  REGARDING  ISSUANCE  AND 
SALE  OF  BANK  LOAN  NOTES 

March  28,  1955. 

Notice  is  hereby  given  that  Missouri 
Edison  Company  (“Missouri  Edison”),  a 
public-utility  subsidiary  of  Union  Elec¬ 
tric  Company  of  Missouri,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”).  Declar¬ 
ant  has  designated  sections  6  (a)  and  7 
of  the  act  and  Rules  U-50  (a)  (2)  and 
(a)  (4)  promulgated  thereunder  as 

applicable  to  said  filing. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
offices  of  the  Commission  for  a  state¬ 
ment  of  the  transaction  proposed 
therein,  which  is  summarized  as  follows: 

Missouri  Edison  proposes  to  borrow 
from  The  Boatmen’s  National  Bank  of 
St.  Louis  amounts  aggregating  up  to 
$600,000  and  to  evidence  said  borrow¬ 
ings  by  the  issuance  of  promissory  notes 
maturing  nine  months  from  the  dates  of 
the  borrowings  and  bearing  interest  at 
the  rate  of  three  percent  per  annum. 

Missouri  Edison  states  it  will  use  the 
sums  to  be  borrowed,  together  with  cash 
available  in  its  treasury,  to  finance 
its  necessary  and  urgent  construction 
program. 

Missouri  Edison  represents  that  the 
funds  necessary  to  repay  the  borrowings 
to  be  made,  to  retire  a  demand  note  in 
the  principal  amount  of  $138,000  issued 
and  delivered  to  The  Boatmen’s  National 
Bank  of  St.  Louis  on  February  15,  1955, 
and  to  provide  additional  funds  for  con¬ 
struction  purposes  will  be  obtained  from 
the  issuance  and  sale  of  additional  first 
mortgage  bonds  or  other  securities  later 
in  1955. 

Missouri  Edison  states  that  no  State 
commission  and  no  Federal  regulatory 
agency,  other  than  this  Commission,  has 
any  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  at  any  time  prior 
to  April  11,  1955,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  this  matter,  stating 
the  nature  of  his  interest,  the  reason  for 


such  request,  and  the  issues  of  fact  or 
law,  if  any,  raised  by  said  declaration 
which  he  proposes  to  controvert,  or  he 
may  request  to  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  bear  the  cap¬ 
tion  of  this  Notice  and  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date,  sard 
declaration,  as  filed  or  as  it  may  here¬ 
after  be  amended,  may  be  granted  pur¬ 
suant  to  Rule  U-23  of  the  rules  and  reg¬ 
ulations  promulgated  under  the  act,  or 
the  transaction  proposed  therein  may  be 
exempted  as  provided  by  Rules  U-20  (a) 
and  U-100. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-2691;  Filed,  Mar.  31,  1955; 

8:47  a.  m.J 


[File  No.  812-9061 

American  Research  and  Development 
Corp.  and  Paul  Valve  Corp. 

notice  of  filing  requesting  order  ex¬ 
empting  CERTAIN  TRANSACTIONS  BE¬ 
TWEEN  AFFILIATES 

March  28,  1955. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
(“Research”),  a  registered,  closed-end 
non-diversified  investment  company, 
and  its  affiliated  company,  Paul  Valve 
Corporation  (“Paul”) ,  have  filed  a  joint 
application  pursuant  to  section  17  (b)  of 
the  Investment  Company  Act  of  1940 
(“act”)  seeking  an  order  exempting  cer¬ 
tain  transactions  contained  in  section 
17  (a)  from  the  prohibitions  of  the  act. 

Paul,  a  New  Jersey  corporation  organ¬ 
ized  in  1947,  is  engaged  in  the  sale  of 
valves  for  use  in  pulp  mills,  chemical 
process  plants,  product  pipe  lines  and 
other  industrial  applications. 

The  application  states  that  Paul  has 
presently  outstanding,  122,917  shares  of 
common  stock,  par  value  10  cents  per 
share,  of  which  96,884  shares  are  subject 
to  a  voting  trust  agreement;  2,199  shares 
of  $100  per  value  non-cumulative  pre¬ 
ferred  stock;  $24,656.47  of  sinking  fund 
notes  due  1957;  and  an  aggregate  of 
$195,395.28  of  5  percent  debentures  due 
1960.  The  common  stock  normally  has 
sole  voting  power;  the  preferred  stock 
does  not  have  voting  rights  until  the 
debentures  have  been  paid  in  full  and 
default  has  been  made  in  the  payment  of 
four  consecutive  quarterly  dividends. 

Of  the  122,917  shares  of  common  stock 
outstanding,  91,901  shares  were  issued 
and  sold  at  par  as  part  of  package  sales 
in  connection  with  the  sales  of  the  pre¬ 
ferred  stock  and  debentures.  Paul’s 
outstanding  securities  are  held  by  77 
persons. 

Research  holds  26,040  shares  or  21.18 
percent  of  the  common  stock  outstand¬ 
ing,  of  which  16,800  shares  are  subject 
to  the  voting  trust  agreement.  One  of 
the  three  voting  trustees  is  a  nominee 
of  Research.  In  addition,  $62,000  of  the 
debentures  are  also  held  by  Research. 
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Pursuant  to  the  proposed  plan  of  re¬ 
organization  all  of  the  presently  out¬ 
standing  securities  of  Paul  will  be  ex¬ 
changed  for  new  lOtf  par  value  common 
stock  on  the  following  terms:  . 

1.  Notes  and  debentures  of  the  corpo¬ 
ration  amounting  to  $218,872.65  plus 
accrued  interest  thereon,  together  with 
83,105  shares  of  common  stock  pur¬ 
chased  therewith  in  a  “package,”  will  be 
exchanged  for  80,000  shares  (80  percent) 
of  the  new  common  stock  to  be  issued  on 
the  basis  of  the  unpaid  principal  of  the 
notes  and  debentures  (approximately 
36.55  shares  of  new  common  stock  for 
each  $100  in  notes  and  debentures). 

„  2.  The  2,199  outstanding  shares  of  the 
preferred  stock  of  the  corporation  with 
a  total  par  value  of  $219,900  together 
with  the  8,796  shares  of  common  stock 
purchased  therewith  in  a  “package,”  will 
be  exchanged  for  10,000  shares  (10  per¬ 
cent)  of  the  new  common  stock  to  be 
issued  (approximately  4.55  shares  of 
new  common  stock  for  each  share  of  pre¬ 
ferred  stock). 

3.  Common  stock  purchased  without 
an  accompanying  purchase  of  other  se¬ 
curities  of  the  corporation,  in  general 
purchased  by  the  management,  the  in¬ 
ventor  and  those  rendering  services,  to¬ 
talling  31,000  shares,  will  be  exchanged 
for  10,000  shades  (10  percent)  of  the  new 
common  stock  to  be  issued  (approxi¬ 
mately  0.32  share  of  new  common  stock 
for  each  share  of  old  common  stock. 
The  directors’  16  qualifying  shares  will 
not  participate  in  the  plan  of  reorgani¬ 
zation. 

Under  the  proposed  plan  Research  will 
receive  a  total  of  22,661  shares  of  new 
common  stock  or  22.6  percent  of  the 
shares  to  be  outstanding.  It  is  stated, 
however,  that  it  is  contemplated  that 
stockholders  will  approve  an  option  to 
the  President  of  Paul  to  purchase  10,000 
shares  of  new  common  stock  over  a  five- 
year  period.  If  such  option  is  exercised. 
Research’s  interest  in  Paul  would  be 
reduced  to  20.5  percent. 

It  is  represented  that  the  plan  will  be 
consummated  only  upon  receiving  the 
written  consents  of  all  holders  of  the 
debt  securities,  two-thirds  of  the  pre¬ 
ferred  stockholders  and  two-thirds  of 
the  common  stockholders. 

Applicants  assert  that  the  plan  of  re¬ 
organization  has  been  proposed  as  a 
means  of  improving  the  credit  position 
of  Paul.  A  balance  sheet  of  Paul  as  of 
October  31,  1954,  shows  a  cumulative 
earnings  deficit  of  $428,858  and  a  capital 
deficit  of  $197,002  as  of  that  date. 

The  directors  of  Paul  are  of  the  opinion 
that  despite  these  deficits  the  patents 
pending  are  of  substantial  value  to  a 
sound  going  concern  and  for  that  reason 
considers  it  necessary,  desirable  and  fair 
both  to  recognize  the  management’s  past 
contribution  and  to  assure  its  continued 
interest  in  the  future  of  the  enterprise. 

Generally  speaking,  section  17  (a)  of 
the  act  prohibits  an  affiliated  person  of 
a  registered  investment  company  from 
purchasing  from,  or  selling  to,  such  reg¬ 
istered  investment  company,  any  secu¬ 
rity,  with  certain  exemptions,  unless  the 
Commission  upon  application  pursuant 
to  section  17  (b)  of  the  act,  grants  an 
exemption  from  section  17  (a)  of  the 
act  after  finding  that  the  terms  of  the 


proposed  transaction,  including  the  con¬ 
sideration  to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  invest¬ 
ment  company  concerned,  as  recited  in 
its  registration  statement  and  reports 
filed  under  the  act,  and  is  consistent  with 
the  general  purposes  of  the  act. 

Research  and  Paul  are  affiliated  per¬ 
sons  of  each  other,  as  defined  in  the  act, 
hence  the  transactions  between  them 
pursuant  to  the  proposed  plan  of  reor¬ 
ganization  are  prohibited  under  section 
17  (a)  unless  the  Commission  grants  the 
application  pursuant  to  section  17  (b) 
of  the  act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  11,  1955,  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  un¬ 
der  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-2690:  Filed,  Mar.  31,  1955; 

8:47  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

[Investigation.  119] 

CORKBOARD 

POSTPONEMENT  OF  PUBLIC  HEARING 

The  Tariff  Commission  ordered  that 
the  public  hearing  in  the  investigation 
instituted  under  section  336  of  the  Tariff 
Act  of  1930  with  respect  to  corkboard, 
heretofore  scheduled  for  April  5,  1955 
(20  F.  R.  630),  be  postponed  to  10  a.  m., 
June  1,  1955. 

The  hearing  will  be  held  in  the  Hear¬ 
ing  Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.  C. 

Request  to  appear.  Parties  desiring 
to  appear,  to  produce  evidence,  and  to 
be  heard  at  the  public  hearing  in  this 
investigation  should  file  a  request  in 
writing  with  the  Secretary,  United  States 
Tariff  Commission,  Washington  25,  D.  C., 
at  least  three  days  in  advance  of  the  date 
of  the  hearing. 

Issued:  March  29,  1955. 

By  order  of  the  United  States  Tariff 
Commission  the  28th  day  of  March  1955. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  55-2715;  Filed.  Mar.  31,  1955; 

8:51  a.  m.] 


'[List  No.  D-70] 

Photographic  Shutters 

APPLICATION  FOR  INVESTIGATION  DENIED  AND 
DISMISSED 

March  29,  1955. 

On  February  14,  1955,  the  Commission 
received  an  application  from  the  Wollen- 
sak  Optical  Company,  Rochester,  N.  Y., 
for  an  investigation  under  section  336  of 
the  Tariff  Act  of  1930  with  respect  to 
photographic  shutters  classifiable  unaer 
paragraph  1551  of  the  Tariff  Act  of  1930. 
The  application  requested  an  increase  in 
the  duty.  After  preliminary  inquiry,  the 
Commission,  on  March  29,  1955,  denied 
and  dismissed  the  application. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  55-2716;  Filed,  Mar.  31,  1955; 
8:52  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[MC-C-1520] 

Multiple  Pick-ups  and  Deliveries; 

New  England 

ORDER  DIRECTING  PENDING  INVESTIGATION 
TO  BE  BROADENED 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
21st  day  of  March  A.  D.  1955. 

Upon  consideration  of  the  pending  in¬ 
vestigation  into  the  rules,  regulations, 
and  practices  affecting  rates  and  charges 
insofar  as  they  authorize  or  permit  con¬ 
signment  to  one  or  more  than  one  con¬ 
signee  of  single  shipments  of  all  property 
except  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.  C.  C.  467,  live¬ 
stock,  automobiles,  dangerous  explo¬ 
sives,  and  commodities  of  unusual  size 
or  value,  by  motor  common  carriers,  in 
interstate  and  foreign  commerce,  be¬ 
tween  points  within  an  area  embracing 
all  of  the  States  of  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont,  and  between  points 
within  that  territory,  on  the  one  hand, 
and,  on  the  other,  points  within  the 
State  of  New  Jersey  in  Hudson,  Passaic, 
and  Somerset  Counties  and  points  within 
the  State  of  New  York  in  Albany, 
Schenectady,  and  Orange  Counties;  and 
of  a  petition  requesting  that  the  inves¬ 
tigation  be  broadened;  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  the  pending  inves¬ 
tigation  be,  and  it  is  hereby,  broadened 
to  include  the  reasonableness  and  law¬ 
fulness  otherwise  of  the  rules,  regula¬ 
tions  and  practices  affecting  rates  and 
charges  so  far  as  they  authorize  or  per¬ 
mit  single  shipments  to  be  picked  up 
at  more  than  one  location  when  such 
shipments  of  the  property  described,  and 
between  the  points  referred  to  in  the 
preceding  paragraph  of  this  order,  move 
in  interstate  or  foreign  commerce,  with 
a  view  to  the  making  of  such  findings 
and  orders  in  the  premises  as  the  facts 
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NOTICES 


and  circumstances  shall  appear  to 
warrant. 

It  is  further  ordered ,  That  all  common 
carriers  of  property  by  motor  vehicle 
subject  to  the  Interstate  Commerce  Act, 
operating  between  the  points  and  par¬ 
ticipating  in  the  transportation  referred 
to  in  this  order  be,  and  they  are  hereby, 
made  respondents  to  this  proceeding; 
that  a  copy  of  this  order  be  served  upon 
each  of  the  said  respondents;  and  that 
notice  to  the  public  be  given  by  posting 
a  copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director,  Division  of  Federal  Register, 
Washington,  D.  C. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2686;  Filed,  Mar.  31,  1955; 

8:46  a.  m.j 


[4th  Sec.  Application  30406] 

Sulphuric  Acid  From  East  St.  Louis,  III., 
to  Springfield,  Mo. 

APPLICATION  FOR  RELIEF 

March  29,  1956. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for  and 
on  behalf  of  the  Missouri  Pacific  Rail¬ 
road  Company  (Guy  A.  Thompson, 
Trustee) . 

Commodities  involved :  Sulphuric  acid, 
in  tank-car  loads. 

From:  East  St.  Louis,  Ill. 

To:  Springfield,  Mo. 

Grounds  for  relief :  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
A-3991,  sup.  54. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15 -day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2678;  Filed,  Mar.  31,  1955; 

8:46  a.  m.] 


[4th  Sec.  Application  30407] 

Petroleum  and  Products  From  Iowa, 

Kansas,  Missouri,  and  Nebraska  to 

Nebraska 

application  for  relief 

March  29,  1955. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C. 
A-4084. 

Commodities  involved:  Petroleum  and 
its  products,  carloads. 

From:  Specified  points  in  Iowa,  Kan¬ 
sas,  Missouri,  and  Nebraska. 

To:  Specified  points  in  Nebraska. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  competition  with  motor 
carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2679;  Filed,  Mar.  31,  1955; 

8:46  a.  m.] 


[4th  Sec.  Application  30408] 

Hay  and  Related  Articles  to  and  From 
the  Southwest 

application  for  relief 

March  29,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C. 
4147,  supp.  1. 

Commodities  involved:  Hay  and  re¬ 
lated  articles,  in  carloads. 

Between:  Specified  points  in  Arkansas, 
on  the  one  hand,  and  points  in  Arkansas, 
Louisiana,  Mississippi,  New  Mexico, 
Oklahoma,  and  Texas,  on  the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  addi¬ 
tional  origins  and  destinations. 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est,  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for¬ 
mal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2680;  Filed,  Mar.  31,  1955; 

8:46  a.  m.] 


[4th  Sec.  Application  30409] 

Ferro  Manganese  From  Woodstock, 
Tenn.,  to  Houston,  Tex. 

APPLICATION  FOR  RELIEF 

March  29,  1955. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  4145, 
supp.  43. 

Commodities  involved:  Ferro-man- 
ganese,  ferro-silicon,  silico-manganese 
and  zirconium-ferro-silicon,  in  straight 
or  mixed  carloads. 

From:  Woodstock,  Tenn. 

To:  Houston,  Tex. 

Grounds  for  relief:  Circuitous  routes, 
and  additional  origin. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2681;  Filed,  Mar.  31,  1955; 

8:46  a.  m.] 


FEDERAL  REGISTER 


2073 


Friday ,  April  1 ,  1955 


[4th  Sec.  Application  30410] 

Apples  and  Seeds  Prom  Pacific  Coast  to 
Alabama 

APPLICATION  FOR  RELIEF 

March  29,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  tariffs  listed  below. 

Commodities  involved:  Fresh  apples 
and  seeds,  in  carloads. 

From:  Pacific  coast  territory. 

To:  Specified  points  in  Alabama. 

Grounds  for  relief:  Circuitous  routes, 
to  maintain  grouping,  and  additional 
routes. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C. 
1558,  supp.  40;  W.  J.  Prueter,  Agent, 
I.  C.  C.  1562,  supp.  28. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2682;  Filed,  Mar.  31.  1955; 
8:46  a.  m.] 


[4th  Sec.  Application  30411] 
Glassware  Within  Illinois  Territory 

APPLICATION  FOR  RELIEF 

March  29,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  839. 

Commodities  involved:  Glassware, 
noibn.,  carloads. 


Between:  Points  in  Illinois  territory. 

Grounds  for  relief:  Circuitous  routes, 
and  to  apply  rates  constructed  on  the 
basis  of  the  short  line  distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2683;  Filed,  Mar.  31,  1955; 

8:46  a.  m.] 


[4th  Sec.  Application  30412] 

Coal  From  Pennsylvania  to  Youngs¬ 
town,  Ohio,  Group 

application  for  relief 

March  29,  1955. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Baltimore  and  Ohio 
Railroad  Company  for  itself. 

Commodities  involved:  Coal,  bitumi¬ 
nous  and  cannel,  and  briquettes,  car¬ 
loads. 

From:  Mines  in  Pennsylvania  in  the 
Reynoldsville  region. 

To:  Youngstown,  Ohio,  and  other 
specified  points  in  Ohio. 

Grounds  for  relief:  Circuitous  routes, 
and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  Baltimore  and  Ohio  Railroad  tariff 
I.  C.  C.  3013,  supp.  75. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 


application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2684;  Filed,  Mar.  31,  1955; 

8:46  a.  m.] 


[4th  Sec.  Application  30413] 

Various  Commodities,  From,  to,  and  Be¬ 
tween  Points  in  Western  Trunkline 
Territory 

application  for  relief 

,  March  29,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedules  listed  in 
application,  pursuant  to  fourth-section 
order  No.  17220. 

Commodities  involved:  Alcohols  and 
various  other  commodities,  as  described 
in  application,  in  carloads. 

Territory:  From,  to,  and  between 
specified  points  in  western  trunkline 
territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2625;  Filed.  Mar.  31.  1955; 
8:46  a.  m.J 


